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INTRODUCTION 

Prior  to  the  Conference,   newspapers  both  local  and  regional  were  printing 
numerous  articles  pertaining  to  the  alarming  rate  at  which  marinas 
throughout  the  Commonwealth  were  being  purchased  and  converted  to  other 
uses,   such  as  condominiums,   office  and  space  in  some  instances  retail 
shops.     This  trend  greatly  concerned  the  Massachusetts  Coastal  Zone 
Managment  (MCZM)  Office  which  has,  within  its  policies,   several  which  are 
devoted  to  the  support  of  water-dependent  uses  and  the  encouragement  of 
public  access. 

Water- dependent  uses,    (such  as  marinas)  as  their  name  implies 
require  direct  access  to  water  in  order  to  operate  efficiently.     On  the 
other  hand,  water-enhanced  uses  (condominiums  and  the  like)  do  not  require 
that  direct  access  and  therefore  are  not  necessarily  the  highest  value  use 
of  the  limited,   developable  coastline.     As  marinas  are  converted  to  other 
uses,  the  public  is  in  turn  deprived  of  what  once  was  a  valuable  resource 
which  provided  access  to  the  waterways  of  the  Commonweatlh.     Although 
marinas  do  charge  a  fee  for  that  access  it  is  not  deemed  unreasonable  for 
this  access  and  any  additional  services  which  these  marinas  may  provide. 

There  are  many  differing  arguements  as  to  what  is  actually  causing 
this  significant  increase  in  the  number  of  marinas  being  converted. 
Presently,  there  is  a  great  desire  by  the  general  public  to  live  on  the 
coast  and  have  a  water  view.     This  in  turn  has  lead  to  skyrocketing  land 
values  for  waterfront  property.     Along  with  these  enormous  increases,   many 
communities  are  now  taxing  marinas  at  their  highest  development  potential 
which  is  usually  as  a  condominium  complex.     The  insurance  liability  crisis 
has  also  contributed  to  substantial  increases  in  insurance  rates  which 
thereby  also  contributes  to  higher  overhead  costs.     Many  coastal 
communities  are  expensive  to  live  in,   this  results  in  higher  wages  for 
employees  of  the  marina.     Many  marinas  are  operating  under  outmoded 
business  practices  or  are  not  charging  sufficient  fees  to  keep  up  with 
escalating  overhead  costs.     And  a  recently  new  arrival  to  the  scene  is 
that  of  municipally  owned  and  operated  marina  facilities  which  are 
partially  subsidized  in  one  form  or  another  and  thereby  charge 
substantially  lower  slip  fees  then  neighboring  privately  owned  and 
operated  marinas. 

The  last  issue  which  has  been  accussed  of  contribing  to  this 
conversion  is  the  regulatory  process.     Marina  operators  presently  find  the 
regulatory  process  overly  burdensome,  redundant  and  at  times  this  process 
appears  to  be  outright  against  them.     These  regulations  both  at  the  local, 
State,  and  Federal  level  have  at  times  limited  the  amount  of  expansion 
which  a  marina  can  accomplish.     Therefore,  between  rising  overhead  costs, 
tempting  offers  for  their  property  from  developers,  and  a  regulatory 
process  which  appears  to  be  against  them,  it  is  not  suprising  that  many 
marina  operators  would  just  as  soon  sellout  then  stay  in  business. 
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Since  the  MCZM  Office  is  involved  in  the  regulatory  process  we  found 
it  imperative  to  sponsor  this  Conference  to  bring  marina  operators, 
harbormasters,  public  officials  and  members  of  other  regulatory  agencies 
together  to  address  the  issues  of  the  present  regulatory  process.      The 
comments,   questions,  and  responses  herein  contained  in  this  body  of 
proceedings  is  to  be  used  by  this  office  in  the  future,   to  implement 
policies  both  within  this  office  and  influence  the  policies  of  other 
agencies . 

It  is  my  hope  that  these  proceedings  do  indeed  contribute  to  a 
regulatory  process  which  in  its  purpose  to  preserve  the  fragile  coastal 
environment  of  Massachusetts,  also  does  not  inturn  force  existing 
businesses,    (marinas)  which  provide  valuable  public  access,  into 
converting  to  other,   less  public  uses. 
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WELCOME 

Arthur  G.    Gaines,   Jr. 
Marine  Science  Advisor 
Sea  Grant 
Woods  Hole  Oceanographic  Institute 

Arthur  Gaines:     I  would  like  to  welcome  you  to  Woods  Hole  today.      I  run 
the  advisory  portion  of  the  Sea  Grant  Program  at  the  Woods  Hole 
Oceanographic  Institution;  it  is  therefore  quite  appropriate  for  us 
to  be  co-sponsoring  this  meeting  with  Coastal  Zone  Management.      The 
agenda  and  most  of  the  planning  was  done  by  Coastal  Zone  Management, 
and  we  are  happy  to  have  been  able  to  cooperate  in  the  organization 
and  sponsoring  of  this  meeting. 

Before  we  get  going  in  the  meeting,   I  would  like  to  introduce 
the  coordinator  of  the  Sea  Grant  Program  here  at  Woods  Hole,   Dr. 
David  Ross. 

David  Ross:     On  behalf  of  the  Woods  Hole  Oceanographic  Institution,   I 
would  really  like  to  welcome  you  here.      I  hope  you  enjoy  your 
meeting. 

Arthur  Gaines:     I  hope  you  realize  that  an  Institution  like  Woods  Hole, 

which  right  now  seems  to  be  the  largest  oceanographic  institution  in 
the  United  States,  because  we  run  three  major  research  vessels, 
submarines,   small  boats,   and  the  like,  has  an  appreciation  of  some 
of  the  problems  that  marinas  face,   in  the  future  and  in  the 
present.     Likewise,  as  a  resident  of  Cape  Cod,   I  see  the  pressures 
that  are  being  put  on  marinas  and  also  see  the  need  for  this  type  of 
workshop.     I  hope  your  meeting  is  successful  and  I  would  like  to 
welcome  you  here  to  see  our  facilities.     I  hope  you  enjoy  yourself. 

The  meeting  today  will  be  chaired  and  run  by  Rich  Delaney,  the 
Director  of  the  Massachusetts  Coastal  Zone  Management  Office.     I 
will  now  turn  the  meeting  over  to  him.     Thank  you. 


Richard  F.   Delaney 
Director 
Massachusetts  Coastal  Zone  Management 

Rich  Delaney:     Welcome.     Thank  you  Art  for  making  the  facility  available 
and  helping  us  with  the  planning  and  the  organization  of  this 
workshop . 
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The  title  of  today's  program  is  called,   "Keeping  Afloat  Amidst 
the  Gales  of  Regulations" . 

That  is  an  unusual  title,   for  an  agency  sponsored  workshop. 
The  title  emphasizes  that  a  lot  of  attention  needs  to  be  paid  to  the 
whole  area  of  marinas,   marina  operators,   and  the  procedures  that  are 
involved  in  regulating  them  and  their  growth.     We  are  here  to 
examine  the  operations  and  see  what  is  happening.      Some  of  our 
speakers  today  have  been  very  prolific  in  writing  about  the  state  of 
marinas  in  Massachusetts  and  elsewhere.     The  Coastal  Zone  Management 
office  reviews  many  of  the  major  projects  and  most  of  the  marina 
proposals  up  and  down  the  coastline,   and  we  clearly  see  the  trends 
that  are  happening  with  marinas.     We  know  that  local  officials  are 
concerned  about  the  designing  of  marinas,   the  expansion  of  marinas, 
or  the  fact  that  some  marinas  are  going  out  of  business.   All  of 
these  issues  are  clearly  telling  us  that  it  is  time  to  really  focus 
on  this  issue. 

The  problems  for  marina  operators  are  not  only  with 
regulations.      I  will  make  that  one  of  my  first  points,   however,   I 
will  also  admit  that  they  clearly  are  one  of  the  factors.     The 
regulations  must  be  examined  and  analyzed  objectively,  but,   clearly 
there  are  other  factors.     The  forces  of  the  marketplace  have  to  be  a 
concern  for  operators  today.     Land  value  on  the  coast  is  clearly 
going  up  astronomically  and  has  to  be  a  determining  factor  in 
whether  marina  operators  are  successful  or  not.     Local  zoning 
ordinances  and  decisions  by  local  boards  also  come  into  play. 
Trends  in  the  business,   and  maybe  some  of  the  business  techniques 
that  are  being  employed  by  the  operators,   need  to  be  re-examined. 
There  is  no  one  factor,  obviously,   that  is  the  culprit,  just  as 
there  is  no  one  person  that  controls  the  regulatory  process.     The 
most  important  thing  to  do  is  what  we  are  doing  right  here,   bringing 
the  principals  together,   sitting  down,   openly  and  directly  exploring 
some  of  these  concerns,  and  seeing  where  we  can  go  from  here. 

Just  by  way  of  brief  introduction,   I  see  a  three  fold  purpose 
for  today's  meeting.     One,  clearly  is  information  exchange.     The 
more  we  can  talk  to  each  other,  face  to  face,   State  regulators, 
operators,  officials,  local  citizens  and  interested  individuals, 
the  better  off  we  will  all  be.     Secondly,  we  need  to  identify  and 
clarify  some  of  the  problems  that  we  have  been  reading  and  hearing 
about.     Is  it  really  the  regulations,  in  this  State  in  particular, 
that  are  troublesome?     If  it  is,  which  ones?     How  do  we  do  something 
about  that?     Is  it  the  marketplace?     Are  people  really  being  forced 
out  of  the  marina  business  or  do  they  go  out  voluntarily  and  take  an 
early  retirement?       We  need  to  be  very  clear  about  what  the  specific 
problems  are.     Thirdly,   I  see  us  just  doing  some  old-fashioned 
brainstorming  and  creative  thinking  as  to  where  we  will  go  and  what 
some  of  the  possible  solutions  and  strategies  might  be.     For 
example,  at  lunch  time  today,  you  will  hear     Representative  Larry 
Alexander,  who  has  filed  a  piece  of  legislation  which  will  use  state 
funds  to  buy  the  development  rights  from  marinas,  in  order  to  help 
them  deal  with  the  pressures  from  potential  land  developers.      I 
think  that  subject  warrants  your  attention,   your  reaction,   and  some 
discussion . 
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I  know  that  the  State  agency  people  here  will  clearly  benefit 
from  hearing  the  speakers  and  the  comments  and  discussion  which  will 
ensue.     We  are  involved  in  a  couple  of  major  efforts  to  help  with 
this  issue.     One  of  them  is  the  development  of  more  regulations, 
Chapter  91  regulations,   but  in  this  case  they  are  clearly  being 
designed  to  assist  and  promote  water  related  uses  on  the  waterfront, 
and  to  discourage  non-water  related  uses.      It  is  clearly  in  favor  of 
marina  operations.     Also,  in  my  office,   the  Coastal  Zone  Management 
office,   we  are  working  with  local  towns  to  encourage  them  to  develop 
comprehensive  harbor  planning.     We  are  attempting  to  get  local 
officials  and  property  owners  to  sit  down  and  think  about  their 
waterfronts  and  their  harbors,   in  a  comprehensive  manner  and  to  make 
some  plans  for  allowing  appropriate  uses,   for  future  expansion  of 
uses  such  as  marinas,   when  necessary.     We  will  all  benefit  from  that 
kind  of  exchange. 

With  that  I  will  conclude  my  welcoming  remarks  and  ask  our 
first  speaker,   Neil  Ross  of  the  University  of  Rhode  Island  who  has 
been  very  thoughtful  and  has  written  extensively  on  the  subject  of 
marinas,  to  give  his  viewpoints  on  the  permit  system  in 
Massachusetts  from  an  outsider's  perspective. 
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THE  MASSACHUSETTS'  PERMIT  SYSTEM;   AN  OUTSIDER'S  VIEW 

Neil  W.   Ross 
Marine  Advisory  Service 
Sea  Grant 
University  of  Rhode  Island 

Neil  Ross:      I  happen  to  like  the  title,   "Keeping  Afloat  Amidst  the  Gales 
of  Regulations."     I  am  delighted  to  have,   in  the  audience,   the 
writer  from  the  Cape  Cod  Business  Journal,   because  that  is  where  I 
think  today's  workshop  has  its  roots,  its  beginnings.      In  the 
October  1984  issue,  there  was  a  feature  cover  article,  which  looked 
quite  extensively  into  the  subject  of  the  dawn  of  real  estate 
speculation  and  the  twilight  of  the  marina  industry.    It  says,   "The 
marina  industry  faces  the  worst  of  times  during  the  best  of  times . " 
That  was  followed,   rather  quickly,   by  an  article  on  November  24th  in 
the  Boston  Globe  entitled     "Marinas  Facing  a  Host  of  Problems." 
Another  article  was  entitled,   "They  are  Grappling  With  the  Issue  of 
Development  in  Marblehead."     It  talks  about  Ted  Hood  announcing  the 
spring  closing  of  the  Little  Harbor  Boatyard,  basically  because  he 
could  not  get  permission  to  expand. 

I  was  even  sent,  by  somebody  in  the  audience,  a  little  cartoon 
showing  boats  being  pulled  around  on  trailers  by  a  farm  tractor 
because  there  is  no  room  at  the  water.     If  you  want  to  get  on  your 
boat,  you  just  ride  around  the  farm  land.     It  is  an  option  that 
perhaps  should  be  considered.     "The  Jefferson  Shores  Group  Opposes 
New  Marina,"  was  in  the  Bourne  Courier.     "Private  Side  Doesn't  Like 
the  Crunch  from  Public  Marina",   "Connecticut  Marina  Hits  Snags",  it 
is  not  just  Massachusetts,  I  want  you  to  know.     "New  York  Airs 
Marina  Regulations".     If  you  really  want  to  see  some  regulations  to 
avoid,  take  a  look  at  the  ones  that  they  are  proposing  for  New  York 
City.     These  regulations,     among  other  things,  include  a  regulation 
that  fire  trucks  should  be  able  to  drive  up  in  a  thirty  foot  wide 
area  to  the  head  of  every  pier  and  dock.     Fit  that  one  into  your 
parking  plan.     All  docks  and  floats  will  have  handicapped  access. 
All  docks  and  floats  will  have  railings  on  them.     We  do  not  want 
people  falling  overboard. 

Offshore  Magazine  had,  in  their  February  issue,   "The  Vanishing 
Marina"  with  a  nice  picture  of  Falmouth  Harbor  in  1963.     It  talks 
about  what  happened  to  it.     "Are  Real  Estate  Developers  and 
Government  Agencies  Killing  Cape  Cod  Boatyards?"     Boating  is  quickly 
becoming  yachting  again,  in  the  Morgan  tradition.     The  towns,  by 
trying  to  help  deal  with  the  shortage  of  slips,  actually  are 
exacerbating  the  shortage.     "You  have  all  sorts  of  public  hearings. 
Your  neighbors  can  say  things  that  are  not  true  and  you  have  to 
answer  them.     Everyone  gets  to  take  a  swing  at  you."     That  was  a 
boatyard  talking.      "There  are  no  marinas  on  Cape  Cod  that  I  know  of 
that  can  be  sold  for  a  reasonable  return  to  the  owner  and  be  run  as 
the  same  business."     That  was  me  talking. 
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Things  are  happening.     The  waterfront  is  changing.      In 
February,   the  Cape  Cod  Times  noted  that  MacDougall's,   Marine  Service 
May  Bring  Record  Cape  Price."     Then,   finally,   the  one  that  really 
says  it  all  in  the  fewest  words,   March   ~86,   Offshore .      "War  on  the 
Waterfront."     As  an  outsider,   I  would  say  things  are  happening  and 
it  sounds  violent.      "War  on  the  Waterfront."     "Learn  the  regulatory 
game.     A  zoning  change  can  be  the  difference  between  affordable 
dockage  and  no  dockage  at  all.     Who  is  in  charge  here?     It  could  be 
anyone,   but  it's  not  likely  to  be  the  yachtsman." 

Then,   to  add  to  all  of  this  I  had  a  little  column  in  Boating 
Industry  Magazine.      Some  of  you  may  have  seen  my  February  column. 
It  is  called  "Ross  on  Marinas,"  and  is  entitled,   "The  Envelope 
Please."     I  presented  some  recognition  for  outstanding  and  otherwise 
dubious  things  that  are  going  on.     Among  the  awards  that  I  put  out 
this  year  is  the  "greatest  permit  hassle  award"  to  the  State  of 
Massachusetts.     The  State  earns  this  recognition  by  requiring  okays 
in  appropriate  form  from  these  gods,   people,  or  agencies:     1)  local 
Conservation  Commission,   2)   local  Conservation  District,   3)   Town 
Board  of  Selectman,   4)  if  number  three  is  unsuccessful,   Board  of 
Appeals,   5)  if  zoning  changes  are  needed,  town  meeting  of  the 
voters,  6)  at  the  State  level,  DEQE  Wetland  and  Waterways 
Regulations,   7)  DEQE  Water  Pollution  Control,   8)   Coastal  Zone 
Management,  9)  the  Massachusetts  Environmental  Protection  Agency 
Unit,  10)  on  site  sewerage,  and  11)  the  Governor's  approval  and 
signature.     Then,  off  to  the  Army  Corps  of  Engineers.     Officials 
assure  me  that  they  are  considering  making  the  system,   "more 
favorable  to  marinas,"  and  "politics  do  not  influence  the  system." 
It  must  be  true.     Here  it  is  in  print.     I  know  they  are  going  to 
argue  with  me  about  all  of  these  steps,  but  again,   I  am  an  outsider. 

Then,  for  those  of  you  that  have  been  in  the  process  for 
awhile,   I  give  the  longest  running  permit  application  under  the  same 
private  ownership  award,  to  Boca  Chica.     For  seventeen  years, 
starting  in  1968,  a  marina  permit  has  been  "in  the  works,"  for  the 
southern  California  facility.     I  was  out  there  three  weeks  ago  and 
it  is  still  "in  the  works". 

Somebody  apparently  sent  a  copy  of  that  article  to  the  Cape  Cod 
Times,  because  I  found  myself  the  target  of  an  editorial.     "Thanks, 
Mr.  Ross.     We  in  the  Bay  State  should  appreciate  the  compliment, 
though  it  certainly  was  not  intended  as  such,  but  you  take  plaudits 
when  you  find  them.     The  other  day  we  received  an  envelope  bearing 
the  letterhead  of  an  upper  Cape  marina.     Inside  was  a  photocopy  of  a 
column  from  the  February  issue  of  Boating  Industry  Magazine.     The 
piece  was  written  by  Neil  Ross  of  the  University  of  Rhode  Island. 
Ross  writes  a  column  for  the  magazine  on  marinas.     The  column  is 
headlined,   "The  Envelope  Please,"  and  is  an  Oscar-like  tongue  in 
cheek  award  Ross  would  bestow  on  those  some  how  involved  with  the 
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marina  industry.     The  paragraph  that  caught  our  eye,   the  annonymous 
sender  pointed  it  out  with  a  red  arrow     "the  greatest  albatross," 
award  which  Ross  presents  to  Massachusetts.      He  obviously  finds  our 
network  of  permit  laws  unnecessarily  complex,   if  not  stultifying. 
He  lists  eleven  steps  that  builders  or  enlargers  of  marinas  must 
follow  to  get  the  required  permissions.      Beginning  with  approvals 
from  such  local  groups  as  Conservation  Commissions,   Boards  of 
Selectmen,   Boards  of  Appeals,   and  working  his  way  up  through  the 
layers  of  enforcers  of  State  and  Federal  regulations,   including  the 
Office  of  Environmental  Affairs  and  Coastal  Zone  Management, 
Columnist  Ross  seems  to  be  telling  his  industry  readers  that  the 
Baystate  is  overly  regulated  when  it  comes  to  things  like  marina 
construction.     We  gather  that  he  would  like  to  see  the  process 
streamlined."     They  gather  correctly.      "Nevertheless,   he  does  us  an 
honor.     What  he  is  really  saying  is  that  our  state  cares  more  about 
its  coastal  and  waterway  environments  than  does  any  other  state. 
Massachusetts  should  be  pleased  to  accept  his  award." 

I  am  pleased  that  the  Cape  Cod  Times  is  pleased.     They 
generally  interprete  my  column  correctly.     Their  conclusion,   I 
think,  misses  a  fundamental  point.     I  am  an  environmentalist  -     I 
believe  that  a  clean  environment  is  the  best  thing  that  we  have 
going  for  recreational  boating  or  swimming  or  fishing  or  beach 
walking.     The  Cape  certainly  has  that.     The  Cape  is  threatened,  as 
are  many  other  areas.     It  is  threatened  by  having  overuse  of  those 
limited  resources.     I  am  not  advocating,  as  they  imply,  that 
Massachusetts  should  open  the  floodgates  so  that  every  cove  and 
beach  can  be  ringed  with  docks.     That  would  be,  indeed,  the  death 
knell  of  Cape  Cod.     I  do  not  want  that,  and  I  do  not  think  you  want 
that.     The  point  that  I  was  making  is  that,   existing  in 
Massachusetts,  as  seen  here  on  the  Cape,  is  a  de  facto  plan  which  is 
forcing  the  conversion  of  many  existing  boating  access  points  from 
marinas,  into  non-boating  access  points,  and  into  private 
development. 

Two  things  are  controlling  the  Cape  now.     One,   the  real  estate 
market.     The  real  estate  market,  right  now,  is  favorable  for 
converting  waterfronts  into  condominium  use.     This  is  happening  in 
other  States,  in  Connecticut,  Florida,  and  California.     The 
editorialist  missed  the  perspective  that  because  the  real  estate 
market  is  controlling  the  waterfront  development,  the  de  facto 
system  of  complicated  regulations,  the  intricate  levels  of 
government  that  one  has  to  go  through,  is  accelerating  that 
conversion  of  marinas  into  non-water  dependent  uses.     I  am  convinced 
of  it.     Not  all  marinas  are  going  to  convert  or  sell  out.     There 
will  always  be  some,  but  there  has  been  an  accelerating  number  of 
marinas  which  have  been  converted. 

Of  those  of  you.  in  the  room  who  own  a  marina,  not  just  manage 
it,  I  am  sure  that  some  have  had  somebody  walk  through  the  door  in 
the  last  two  weeks  with  the  question,  are  you  willing  or  interested 
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in  selling  your  marina?       It  is  not  unusual  today.     And  that  person 
is  not  walking  through  your  door  saying  that;      "I  want  to  buy  it  to 
keep  it  as  a  boatyard  or  a  marina."     Most  often  the  wish  is  to 
convert  it  into  a  non-water-dependent  use,   condominiums,   apartments, 
offices,   or  the  like. 

The  editorial  people  did  not  understand  where  I  was  coming 
from.      I  think  that  you  have  a  good  business.     The  reason  that 
people  want  to  come  and  develop  the  Cape  is  because  they  have  access 
to  the  beaches  and  to  the  water  and  to  boating.     The  conversion 
process  is  accelerated  because  the  complexity  of  regulations  makes 
it  tougher  for  you  to  expand,   to  modernize,  and  to  assure  reasonable 
profit  as  private  entrepreneurs,   to  stay  in  the  business.      If  you 
want  to  do  something  that  is  reasonable,   like  reorganize  your 
docking  plan  to  accommodate  different  sized  boats  or  a  different 
number  of  boats  and  you  cannot  get  a  permit  to  do  it,   then  your 
frustration  level  goes  up.     And  your  profits  are  not  going  up 
parallel  with  that  frustration  level.      I  know  personally,   that 
marina  operators  have  said,   "The  town  does  not  want  me  and  does  not 
want  this  business.     The  hell  with  it,   I  will  sell  out.     I  do  not 
want  to  do  it.     I  want  to  see  this  facility  continue  as  a  boating 
facility ,  but  the  hell  with  it . "     I  will  not  ask  how  many  of  you  are 
close  to  that  point.     I  suspect  some  of  you  in  here  are  damn 
frustrated.     You  are  here  because  you  want  to  do  something  about 
that. 

The  point  to  my  article  is  that  the  Cape  is  changing.     The 
agency  people  and  much    of  the  public  think  that  this  morass  of 
regulations  is  preventing  it  from  being  developed.     It  is,  but  it  is 
also  threatening  the  features  that  exist  here,     that  attract  people 
here,  that  add  to  the  quality  of  life  to  the  folks  that  live  here 
and  those  that  think  they  want  to  live  here.     You  are  not  allowed  to 
be  competetive.     You  cannot  grow  and  expand  and  modernize.     You  are 
being  taxed  as  though  you  were  already  developed  for  some  other, 
higher  use. 

It  is  not  all  that  bleak  however.     Last  November,   I  testified 
to  the  President's  Commission  on  America  Outdoors,  which  was  looking 
at  the  question  of  outdoor  recreation.     I  would  like  to  share  with 
you  some  of  my  recommendations  to  the  President's  Commission.     I  was 
part  of  a  panel,  speaking  on  recreational  boating  and  the  boating 
industry  in  this  nation. 

Over  the  last  fifteen  years  I  have  been  studying  recreational 
boating  marinas.     I  have  been  to  thirty-two  states  and  six  nations 
studying  marinas.     We  have  twenty-six  other  Sea  Grant  programs 
around  the  nation  that  are  also,  in  one  way  or  another,   studying  and 
working  with  the  recreational  boating  industry.     There  are  some 
common  patterns  or  trends  that  they  write  about  and  that  we  talk 
about  at  our  meetings.     Based  on  these  studies  and  these 
discussions,   I  said  to  the  President's  Commission  that  in  most 
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Coastal  States,   more  people  participate  in  boating  than  any  other 
kind  of  recreational  water  use  except  for  beach- going  or  swimming. 
A  boat  provides  a  means  for  many  different  recreational  uses,   beyond 
just  going  boating.     These  include  offshore  sport  fishing,   tourist 
travel,   nature  study,   wilderness  access,   camping,   hunting,   racing, 
sight-seeing  the  national  parks  and  scenic  rivers,  visiting  historic 
settlements,   or  what  I  do  frequently  in  my  little  sixteen  foot 
sailboat,   drifting,  because  there  is  no  wind.     The  economic  impact 
of  the  recreational  boating  sport  and  its  industry  is  often  greater, 
in  most  Coastal  States,  than  is  commercial  fishing  or  commercial 
maritime  shipping.     In  addition  to  economic  impact,  boating  adds 
considerable  value  to  the  quality  of  life,  while  making  very  few 
demands  on  the  tax  resources  of  waterfront  communities.     The 
business  of  boating  is  big.     Yet  the  businesses  at  the  marina  level 
are  largely  made  up  of  very  small  companies,  including  many  "mom  and 
pop"  operations.     They  generally  provide  a  very  good  service,   but  at 
prices  below  that  considered  to  be  a  reasonable  return  on 
investment.     This  is  unusual  since  most  boating  areas  report  that 
marina  slip  demand  exceeds  supply. 

Marina  facilities,  both  public  and  private,  are  major  public 
access  points  to  recreational  waters,  a  fact  not  generally 
understood  by  government  planners  and  regulatory  agencies.     I  see 
these  facilities  as  the  narrow  neck  of  an  hour  glass.     One  side  is 
filled  with  people  wanting  boating  access  and  the  industry  supplying 
the  boats  and  products.     The  other  side  contains  the  nation's 
recreational  waters.     The  marinas  and  launching  ramps  are  that 
narrow  neck.     At  these  points,  as  marinas  and  launching  ramps  expand 
and  contract,  so  does  public  access. 

Increasing  competition  for  shore  ownership  is  pressuring  water 
dependent  uses,  including  marinas  and  boatyards,  to  be  sold  and 
converted  into  water-enhanced  uses,  such  as  condominium  housing, 
which,  in  turn,  potentially  reduces  public  access  to  the  water. 
This  trend  is  gaining  further  momentum  in  Florida,   Connecticut,  and 
Massachusetts  where  local  tax  assessors  value  the  marina  land  at  its 
highest  use  value  versus  present  water-dependent  use.     This  is 
similar  to  the  forces  causing  transformation  of  farm  land  into 
suburban  development. 

Environmental  regulatory  constraints  in  some  areas  have 
severely  curtailed  maintenance  dredging  of  existing  marinas.     When 
boats  can  no  longer  safely  enter  and  leave  the  marina  basin, 
management  options  narrow  and  the  marina  must  service  smaller 
boats.     To  expand  you  may  have  to  resort  to  "midnight  dredging",     or 
sell  out  for  land  development,  or  go  out  of  business.     In  addition, 
the  opportunity  for  constructing  new  facilities  has  greatly 
diminished . 

There  are  two  major  areas  where  boat  access  can  easily  expand, 
if  encouraged.     Decayed  urban  waterfronts  may  be  recycled  to  provide 
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sites  for  marina  development  near  large  population  areas.     This 
could  open  up  over  ten  thousand  new  boating  slips  in  the  next 
decade.      Second,   the  majority  of  marinas  of  the  United  States, 
within  the  water  and  land  areas  now  developed  for  boating,   can 
expand  their  capacity  to  service  more  boats  and  people  through  the 
use  of  more  efficient  dock  plans,   stack  storage  systems,   and 
general  modernization  of  facilities.      I  project  that  a  ten  to  thirty 
percent  national  expansion  is  possible  within  existing  facilities. 

In  Rhode  Island,  in  the  early  80's,   we  grappled  with  the 
question  of  what  to  do  along  our  shoreline.     We  have  developed  what 
I  think  is  a  streamlined  process.     We  have  a  different  form  of 
government  in  Rhode  Island.     We  ignore  counties  and  consequently  do 
not  have  that  layer  of  bureaucracy  to  deal  with. 

In  1983  we  adopted  a  revised  Coastal  Resource  Management 
Program.     We  have  identified,   around  our  shoreline,   different  types 
of  water  uses.      Basically,   we  took  a  look  at  what  was  there  and 
said,   "This  is  an  area  that  is  relatively  undeveloped  and  consists 
of  beaches.     We  are  going  to  call  that  area  a  Type  1  area,  a  natural 
area."  We  have  regulations  that  say,   "Thou  shalt  not  develop  this." 
Then,  we  have  the  Type  2  area  which  is  for  low  intensity  use.     These 
are  the  areas  where  there  is  housing,   maybe  a  few  private  docks, 
some  beaches  and  so  forth,  but  very  little  commercial  use.     In  these 
areas  it  is  appropriate  to  have  houses,   docks,   some  boats  on 
moorings  and  some  beaches,  but  not  business  and  industry.     Now  we 
get  very  different  from  the  rest  of  the  country.     We  have  a  Type  3 
area,  a  high  intensity  boating  area.     This  is  unique.     This  states 
"We  have  a  lot  of  coves  and  areas  around  the  State  that  are  filled 
with  boats  in  marinas.     Let  us  call  this  our  high  intensity  boating 
area."     Our  type  4     area,  multi-purpose  waters,  allows  for  even  more 
development,  including  a  mixture  of  commercial  fishing  and  boating. 
Type  5  is  for  commercial  and  recreational  uses  including  shipyards 
and  the  like.     Type  6  is  a  heavy  industrial,  urban  waterfront. 
Anything  that  is  allowed  in  any  of  the  lower  numbered  things  can  be 
done  in  the  higher  numbered  ones,  but  the  higher  numbered  uses 
cannot  be  allowed  in  the  lower  number  plots.     You  cannot  put  an  oil 
depot,  a  storage  tank  farm,  on  a  Type  4  shoreline,  or  a  Type  3  use 
into  a  Type  1  area.     Boating  industry  marinas  are  in  Type  3,  yet  we 
can  have  them  in  Type  3,  4,  5  or  6  areas.     If  you  want  to  put  a 
marina  in  one  of  these  four  areas  we  deem  that  an  appropriate  use. 

Let  us  go  back  to  high  intensity  boating  use  area.     See  if  it 
sounds  a  little  familiar.     "The  high  intensity  boating  area  is  a 
category  that  includes  intensly  utilized  water  areas  where 
recreational  boating  activities  dominate  and  where  adjacent 
shorelines  are  developed  as  marinas,  boatyards,  and  associated 
water-enhanced  and  water- dependent  businesses.     "Findings:     1) 
Marinas  are  the  principle  means  by  which  the  boating  public  gains 
access  to  tidal  waters  and  therefore  provides  an  important  public 
service."     In  1978  ninety-five  percent  of  all  slips  and  moorings 
were  within  marinas  and  yacht  clubs.     Nearly  all  of  these  were 
within  Type  3  waters  in  Rhode  Island. 
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Rhode  Island's  Coastal  Program  has  four  applicable  policies.      I 
will  share  three  of  them  with  you.      Number  one,   "The  State  Coastal 
Management  Council's  goal  is  to  preserve,   protect  and  where 
possible,   enhance  Type  3  areas  for  high  intensity  boating  and  the 
services  which  support  that  activity.     Other  activities  and 
alterations  will  be  permitted  to  the  extent  that  they  do  not 
significantly  interfere  with  recreational  boating  activities  and 
values . " 

Policy  Two:      "The  highest  priority  uses  of  Type  3  waters  and 
adjoining  land  areas  are:   marinas,   mooring  areas,  public  launching 
ramps,   and  other  facilities  that  support  recreational  boating  or 
enhance  public  access  to  the  water.   Boatyards  and  other  businesses 
that  service  recreational  boats  are  also  included." 

Policy  Three:      "The  council  encourages  marinas  to  seek 
innovative  solutions  to  the  increased  demands  for  moorings,   dockage, 
and  storage  space,  and  allow  marina  operators  to  alter  the  layout  of 
their  facilities  and  increase  the  capacities  of  their  marina  up  to 
twenty-five  percent  within  approved  marina  perimeters,   without 
applying  for  a  new  permit." 

How  many  of  you  in  the  room  would  be  willing,  right  this  week, 
to  start  expanding  twenty-five  percent  of  your  present  capacity  in 
the  area  you  are  now  using?     How  many  of  you  could,  assuming  you  had 
a  permit  and  the  funding?     How  many  of  you  think  you  could  expand 
twenty-five  percent  in  the  basins  you  now  occupy? 

We  have  taken  as  a  public  policy  what  is,  in  fact,   happening  in 
the  State.     We  are  saying,  we  do  not  want  a  Cape  Cod  to  happen  in 
Rhode  Island.     We  do  not  want  the  regulatory  process  to  reduce  our 
boating  access.     Boating  is  important  to  the  Ocean  State.     If  they 
took  our  Bay  away  what  would  we  have  left?     A  little  bit  of  land  in 
Central  Falls  and    who  wants  that?     We  have  now  adopted  a  policy 
that  seems  to  be  working. 

We  have  also  tried  to  streamline  the  permit  process  by  holding 
joint  public  hearings  between  the  State  and  Federal  agencies.     Let's 
face  it,  somebody  is  going  to  object  to  your  project.   As  long  as  you 
have  one  objector,  then  you  have  to  go  to  a  public  hearing.     That 
same  objection  is  probably  going  to  track  you  through  every  layer  of 
the  bureaucracy  and  through  every  hurdle.     The  objections  may  be 
sound,  they  may  be  solid.     Maybe  the  development  or  change  should 
not  be  allowed,  but  the  point  is  that  almost  the  same  arguments  are 
made  at  every  level.     Why  force  the  taxpayer  and  the  marina  operator 
to  sustain  the  cost  and  expense  of  replicating  the  same  hearing  with 
the  same  lawyers  two,  three,  or  X  number  of  times.     We  have  been 
experimenting  with  having  joint  hearings  between  the  Federal 
government  and  the  State  of  Rhode  Island.      If  we  are  going  to  have  a 
hearing  on  a  permit  application,   let  us  have  a  joint  hearing.     You 
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advertise  it  once,   you  have  the  same  lawyers  there  only  once,   you 
have  the  same  objectors  there  once.     You  have  the  applicant  there 
once.   This  is  a  much  more  efficient  process.      If  something  is  going 
to  be  denied,   it  is  going  to  be  denied  whether  you  have  twelve 
hearings  or  two  hearings.      If  it  does  not  have  merit  it  is  not  going 
to  go  through  and  it  should  not  go  through. 

I  would  like  to  share  some  other  information  with  you,   a  kind 
of  profile,   if  you  will,   of  boatyards  and  marinas.     We  have,   for  the 
last  year  done  some  financial  surveys ,   called  profit  and  loss 
statements,   of  marinas  and  boatyards  around  the  United  States. 
Seventy-four  corporations  in  the  marina  and  boatyard  indusry  sent  us 
their  annual  statements,  in  the  marina  and  boatyard  industry. 
Looking  at  the  average,   I  have  compiled  a  composite  of  the  "typical" 
marina.      Generally,   it  is  a  combination  marina  and  boatyard. 
Incidentally,   most  of  the  responses  came  from  the  northeastern 
states.     The  average  marina  has  been  under  the  present  ownership  for 
nine  years.     It  employes  sixteen  full-time  people  year  round,   and 
twenty-two  people  in  the  summer.     It  is  located  within  one  mile  of  a 
competitor.     It  occupies  four  acres  of  land  which  is  now  owned  by 
their  company  and  is  on  salt  water.     For  boat  storage  in  the  summer, 
it  averages  ninety-two  slips,   eighty-eight  moorings,  and  if  they 
have  it,  seventy-seven  dry  stack  storage  areas  for  boats.     In  the 
winter,  it  stores  twenty  boats  of  twenty-one  feet  or  longer  inside 
and  eighty-five  boats  of  thirty  feet  and  longer  in  length  outside. 
Thirty  percent  of  its  income  is     from  out-of-state  people.     Thirty 
percent  of  that  out-of- State  income  is  for  slips,  forty  percent  for 
all  other  sales  are  for  out-of- State  people.     As  for  in- State 
customers;   eighty-five  percent  keep  their  boats  there  for 
individual/ recreational  use,  and  eighteen  percent  are  for  commercial 
charter  boats  and  sport  fishing.     Regarding  money  spent  by  the 
business;     sixty-one  percent  of  the  cost  of  goods  is  spent 
in- State.     Eighty  percent  of  the  wages  is  spent  in- State.     Eighty 
percent  of  all  costs  and  income  are  spent  in  the  State.     Thus,  a 
marina /boatyard  is  bringing  money  from  out  of  the  local  area  into 
the  local  economy. 

The  average  marina,  according  to  this  study,  hauls  boats  for 
the  traveler  and  is  considering  buying  a  hydraulic  trailer.     The 
land  value  is  slightly  over  a  million  dollars  and  the  total  worth  of 
the  onsite  equipment  and  facilities  is  about  a  half  a  million 
dollars . 

A  number  of  options  are  available  to  assist  marinas /boatyards 
and  I  think  there  are  one  or  two  that  Massachusetts  should  take  a 
look  at.     One,  is  a  shoreline  designation  similar  to  the  Rhode 
Island  approach.     Another  is  to  take  a  look  at  local  zoning 
ordinances  and  consider  if  you  like  Type  1  or  a  high  intensity 
boating  use  or  marina  zoning,  then  put  restrictions  on  other  kinds 
of  pressures  coming  in.     This  makes  the  property  a  little  less 
valuable  to  another  type  of  development.     Nobody  likes  the  word 
zoning,  but  there  are  always  exceptions  so  somebody  can  appeal  for  a 
waiver . 
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I  believe  the  communities,   and  the  State  have  to  make  a 
decision.     The  need  for  that  decision  was  missed  in  the  editorial  I 
mentioned  earlier.     The  decision  regards  what  you  want  to  have  on 
your  shoreline.      Is  it  valuable  to  Massachusetts,   and  Cape  Cod  to 
have  boating?     If  the  answer  is  yes,   you  have  three  alternatives. 
You  can  build  more  public  facilities  by  building  a  lot  of  marinas  at 
the  taxpayers  expense.     That  is  expensive.     Why  not  take  the  easy 
approach.     Most  boating  access  in  Massachusetts  is  through  privately 
owned  and  managed  marinas  and  boatyards.     Therefore,   try  to  do 
something  to  encourage  them  to  survive  or  give  them  a  chance  to 
survive.     Marina/  boatyard  owners  feel  a  commitment  to  the  pub  he. 
They  are  servicing  and  providing  water  access  to  people  who  do  not 
live  on  the  waterfront.     The  only  way  most  people  can  have  access  to 
the  waterway  is  through  either  a  public  facility,  public 
right-of-way,   or  through  those  that  are  privately  managed.      Since 
most  access  points  in  Massachusetts  are  privately  owned  and  managed, 
why  not  do  something  to  encourage  it?     Perhaps  the  Commonwealth  of 
Massachusetts  has  plenty  of  tax  money  and  wants  to  buy  them  all 
out.     I  am  sure  the  marina  operators  would  be  happy  to  give  you  a 
figure  today  but  be  warned  that  the  figure  is  probably  one  at  which 
that  they  would  sell  to  a  non-water-dependent  user,   to  a  developer 
for  a  condominium.     It  is  a  hell  of  a  lot  more  than  the  taxpayer  can 
afford  to  keep  the  boatyard  or  marina  in  business.   You  cannot  make  a 
go  of  it  at  that  high  nqn-water-dependent-based  cost.     In  addition, 
I  would  like  to  argue  that  private  marinas  provide  employment, 
taxes,  and  a  pretty  darn  good  service. 

The  third  alternative  to  consider  is  the  one  that  is  going  to 
be  discussed  at  lunch.     That  is,  to  think  of  boating  access  as  an 
endangered  use,  much  as  a  farmer  is  considered  an  endangered  use. 
Please  consider  a  voluntary  cooperative  program  to  purchase 
development  rights  in  those  areas  where  it  is  felt  to  be  important 
to  keep  boating  access,  but  where  access  is  threatened  by 
overdevelopment . 

This  workshop  is  a  great  opportunity.     Most  of  you  own  marinas 
and  boatyards.     This  is  probably  your  first  chance  to  have  a  decent 
say  on  what  the  permit  and  regulatory  system  is  for  your  business 
and  I  would  like  to  recommend  that  you  use  it  fully  to  your 
advantage.     This  is  your  chance.     Use  it  in  a  positive  constructive 
manner;     do  not  use  today  just  as  a  bitching  and  griping  session. 
You  have  complaints  and  many  may  be  legitimate,  but  look  at  each  one 
of  those  complaints  and  turn  it  around  in  your  own  mind.     Say,   "What 
do  I  want  to  have  done  to  correct  it?     Are  there  better 
alternatives."     You  need  to  say  what  your  problem  is  and  list  your 
complaints  but  do  not  dwell  on  what  is  wrong.     Dwell  instead  on  what 
can  be  done  to  make  it  better.     The  regulatory  agencies  are  going  to 
make  choices.     Give  them  the  choices  to  choose  from.     I  think  you 
will  find  that  you,  as  an  individual,  and  your  business,  will  be 
better  off  if  some  of  the  things  are  adopted.     I  think  the  citizens 
of  the  Commonwealth  of  Massachusetts  will  be  better  served  if  there 
is  a  continuation  of  boating  access.      If  you  cannot  go  boating  or 
walk  along  the  shore,  why  bother  coming  to  the  Cape?     Thank  you. 
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QUESTION  PERIOD 

Question:     Your  talk  was  very  good,   but  how  can  we  drive  this  same  message 
home  to  the  people  that  need  it? 

N.   Ross:     Who  are  the  people  that  need  it? 

Question:     These  conservation  people  that  like  to  plant  petunias  and  go 
play  golf.     Those  are  the  kinds  of  people  we  need  to  talk  to.      How 
can  we  do  it? 

N.   Ross:      I  consider  myself  to  be  one  of  them.      I  think  that  more  of  you 

should  plant  petunias  around  your  boatyards.     You  should  spruce  your 
yards  up,   clean  them  up,   and  do  some  landscaping.      Boatyards  do  not 
have  to  look  like  the  hurricane  just  came  through.     Look  at  your 
facility  from  a  public  relations  point  of  view,   of  the  image  that  it 
is  giving  to  the  neighbors.     Then,   I  would  say  that  the  next  step  is 
to  look  at  your  neighbors  and  talk  with  your  neighbors.     Find  out 
what  they  like  and  what  they  do  not  like  about  your  business. 
Discuss  the  things  that  bother  them  and  do  something  to  correct 
them.     I  attended  a  public  hearing  in  Connecticut  which  was  funny, 
but  also  sad.   A  boatyard  wanted  to  alter  their  docking  plan.     The 
boatyard  owner  was  a  little  arrogant,  however,  because  he  felt  that 
he  was  the  best  thing  that  that  town  had  going,  and  the  biggest 
business,   which  he  was.     He  could  not  understand  why  anyone  was 
objecting.     He  had  not  talked  with  his  neighbors.     In  his  view,  his 
neighbors  did  not  exist.     During  the  hearing  one  of  his  neighbors 
sat  in  the  back  of  the  room  tapping  a  three  foot  piece  of  an 
aluminum  mast  with  a  screwdriver  whenever  anyone  spoke  in  favor  of 
the  boatyard.     When  anyone  objected  and  told  him  to  stop  it,  he 
would  yell  back,   "That  is  what  I  hear  from  my  house.     Why  doesn't  he 
do  something  about  the  banging  halyards."     The  owner  lost  his 
appeal.     It  was  a  very  effective  resistance. 

Most  of  the  strong  resistance  to  expansion  and  modernization  of 
your  facility  is  going  to  come  from  people  who  live  within  two 
thousand  feet  of  the  facility.   I  know  that  for  some  of  you  here  that 
exactly  is  the  case.     Your  neighbors  do  not  like  you  because  you  are 
annoying  them.     You  ask  me  how  to  get  the  people  that  want  to  plant 
petunias  and  go  golfing  to  support  you.     They  may  never  support  you, 
but  what  you  want  to  do  is  not  have  them  oppose  you. 

Response:     That  is  not  quite  the  same.     I  am  talking  about  the 

Conservation  Commissions  that  are  so  stubborn  about  giving  us 
permits.     They  are  the  people  I  would  like  you  to  say... 

N.   Ross:     I  do  not  know  if  I  should  say  this  but,  politics  is  politics. 

How  many  of  you  from  your  industry  apply  to  be  on  those  Conservation 
Commissions  or  volunteer  to  help  them?     How  many  of  you  are 
participating  in  that  process?     I  do  not  mean  to  control  it,   but  at 
least  to  provide  some  realistic  perspectives.     It  does  not  have  to 
be  a  we-they  syndrome. 
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There  are  a  few  people  in  this  room  that  heard  me  talk  about 
ten  years  ago.     We  were  talking  about  the  environmental  impacts  of 
marinas  and  boats.      I  generally  concluded  that  as  marina  and 
boatyard  operators,   the  best  thing  that  you  could  have  going  was  a 
clean  environment.     At  that  time  I  said,   "Wrap  that  mantle,   that 
flag,   of  environmentalism  around  you.     Make  it  your  own.      Become  an 
environmentalist.      Join  ~Save  the  Bay',   the  Audubon  Society,   and 
others.     While  you  are  part  of  them,   you  can  help  enlighten  them  and 
influence  them."     That  has  succeeded.      If  we  do  not  effectively 
communicate  with  them,  we  will  never  understand  each  other. 

It  requires  political  action  on  your  part.     Whether  you  are  a 
part  of  it  or  not  they  also  respond  to  political  influence.      I  am 
not  suppost  to  be  political,   but  in  your  marina,   how  many  customers 
do  you  have?     I  will  bet  you  that  your  customer  base  includes  people 
who  are  pretty  well  connected  politically  or  who  have  relatives  that 
are  in  politics.      Certainly,   whether  they  are  in  politics  or  not, 
they  have  telephones.      If  they  know  what  the  issue  is  and  believe  in 
it  you  will  get  their  support. 

Question:     My  experience  has  been,   that  local  hearings  tend  to  be 

redundant.     Clearly,  I  do  not  understand  your  references  to  the 
Rhode  Island  situation.     You  spoke  about  the  Federal  government  and 
the  State  government  getting  together  on  the  common  hearing 
process.     I  feel  as  far  as  the  regulatory  process  goes,  that  the 
hearings  that  count  are  the  local  ones.     I  want  to  respond  to  the 
local  people  because  they  are  the  ones  that  I  feel  have  a  stake  in  a 
given  proposal  and  ought  to  have  something  to  say.     Once  you  get  to 
the  State  and  Federal  level,   things  are  a  little  bit  different.     Do 
you  have  regulatory  constraints  that  begin  at  the  town  level  and  has 
there  been  any  thought  of  making  that  also  a  one  hearing  process? 

Hear  we  have  a  hearing  for  one  group  in  a  town  hall  one  night, 
and  then  a  hearing  for  another  group  during  the  day  another  time. 
They  are  all  really  asking  the  same  questions,  even  though  they  say 
they  are  coming  from  different  laws.     What  can  be  done,  and  what  has 
Rhode  Island  done,  to  combine  all  administrative/ regulatory  levels 
into  one  major  hearing,  so  that  everybody  can  hear  the  issues  at  one 
time  and  ease  the  burden  on  both  the  proponent  and  various  concerned 
agencies? 

N.   Ross:     You  said  you  do  not  understand  Rhode  Island  government.     I  sure 
as  heck  do  not  understand  Massachusetts  government.     As  I  indicated 
a  little  earlier,  the  greatest  opposition  is  going  to  be  from  the 
local  level  and  from  those  around  you.     That  is  where  problems  have 
to  be  dealt  with.     If  you  can  get  the  local  support,  then  you  will 
find  that  you  will  not  have  much  opposition  on  the  State  or  Federal 
level.     Even  if  you  do  have  opposition  from  an  outside  group,  you 
have  neighbors,   the  townspeople,  and  the  local  commission  saying, 
"We  support  it."     There  is  a  tendency  to  lean  a  little  bit  more 
towards  what  the  local  people  want  in  the  permit  process.     Your  real 
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testing  ground  is  the  local  level,  make  no  mistake  about  that.     As  I 
understand  our  Rhode  Island  system,   we  give  the  local  people  a  shot 
at  it.      If  it  gets  local  approval,   it  will  be  considered  at  the 
State  and  Federal  level.     That  is  one  of  Rhode  Island's  few 
concessions  to  local  government.      However,   what  you  said  is  that 
your  local  regulations  have  to  be  consistent  with  the  State 
regulations.     These  supercede  the  local  regulations.      If  it  is  in 
Type  3  waters,   then  State  policy  says  it  should  be  allowed  to  grow 
and  expand  and  to  modernize.      The  local  regulations  have  to  be  in 
concert  with  it  unless  they  come  up  with  some  problems,   some 
specific  things.     We  have  built  into  our  State  a  bias  towards  those 
kinds  of  uses  that  are  in  those  areas  that  we  say  they  should  be 
in.     For  the  good  of  the  coves  where  there  are  not  any,   you  can  say, 
"We  do  not  want  any  marina  or  boatyards  in  here.     We  want  to  keep 
this  a  Type  1  area  because  it  is  nice  and  undeveloped." 

I  would  say  this,   in  general,   if  you  have  not  won  the  people 
over  before  the  hearing,   then  you  are  in  trouble.     The  real  work  has 
to  be  done  before  the  formal  regulatory  process  begins.     A  lot  of 
the  hassles  can  be  avoided  by  directly  talking  with  people  ahead  of 
time.     Very  early  in  the  game,  when  you  do  have  flexibility  and 
before  you  file  permit  applications,  talk  to  the  agency  people,   talk 
to  the  department  people,  talk  to  the  Conservation  Commission 
people.     Yes,   I  understand  that  there  are  some  that  do  not  want  to 
talk  with  you  no  matter  what.     You  have  to  get  it  done  some  how  or 
isolate  them  by  getting  the  rest  of  the  Commission  to  understand 
what  you  are  about.     Your  growth  is  going  to  occur  informally.      The 
permission,   the  agreements  have  to  be  there  ahead  of  time.      I  do  not 
think  that  there  are  any  State  people  that  would  say,   "No,  you 
cannot  come  off  the  record  and  talk  about  what  you  are  thinking 
about  doing  before  you  file  your  papers."     In  fact,   they  would  like 
it.     They  would  much  prefer  to  talk  with  you  while  it  is  not  on  the 
record.     Just  say,   "Here  is  the  layout.      Here  are  some  sketches." 
Do  not  come  in  with  everything  looking  like  it  is  cast  in  bronze. 
Do  not  go  in  expecting  not  to  make  some  changes.     Go  in  and  say, 
"This  is  what  I  would  like  to  do  and  here  is  why  I  would  like  to  do 
it.     Here  are  what  I  think  are  going  to  be  the  benefits.     Can  we 
discuss  it?     Do  you  see  any  problems?"     Work  out  the  issues  ahead  of 
time.     See  what  the  red  flags  are  before  you  are  on  the  record. 
Once  it  is  on  the  record,  they  do  not  have  as  much  flexibility  nor 
do  you. 

Response:     Yes.     My  comment  is  that  I  think  the  problems  that  face  marina 
owners  are  immense.     I  would  venture  to  say  that  if  we  had  to  build 
a  Cape  Cod  Canal  today,  it  would  never  be  built.     I  can  imagine  the 
fiasco  that  would  be  involved  in  trying  to  do  that  now.     If  the 
Godspeed  or  the  Mayflower  came  here,     I  do  not  think  they  would  look 
to  tie  up  where  there  is  a  pump-out  facility  either.      The  main  point 
that  I  am  trying  to  make  is  that  if  anything  is  going  to  happen  to 
be  real  positive ,  to  help  marina  owners ,  is  that  it  would  come  from 
the  Federal  level. 
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N.   Ross:      I  can  count  on  one  hand,   as  a  matter  of  fact,   on  one  finger,   the 
amount  of  times  that  I  have  visited  a  national  park.      I  think  of  all 
the  money  and  the  hundreds  of  millions  of  dollars  that  go  into 
maintaining  the  great  outdoors  from  the  President's   Commission.      I 
think  of  all  the  times  that  I  have  visited  the  ocean,   all  the  times 
that  I  have  been  boating,   of  access  and  most  of  the  people  that  live 
along  both  coasts,   I  do  not  think  they  are  getting  their  fair  share 
out  of  the  Federal  dollar  when  it  comes  to  access  to  the  waterways. 
As  marina  operators  open  up  the  waterways  to  people  that  do  not  live 
on  the  coast,  they  do  a  national  service.     I  would  like  to  see 
future  areas,   especially  on  Cape  Cod,   that  we  could  consider  our 
seashore,   (with  marinas  and  boating),  as  part  of  a  national  park.   In 
those  areas,   boatyards  and     marinas  could  actually  be  preserved  and 
helped,   instead  of  retarded  until  eventually  they  dried  up.     To  dry 
up  marinas  would  be  the  same  thing  as  closing  National  Parks.      I 
would  like  to  see  the  Federal  government  get  involved  for  I  believe 
they  are  not  doing  their  fair  share. 

I  understand  that  in  National  Parks  the  Department  of  Interior 
does  allow  concessions  for  marinas  on  Corps  of  Engineers  projects, 
for  private  management  of  facilities. 

Question:     That  is  the  National  Park.     How  about  the  individual  marina 
owner?     He  is  providing  a  valuable  service  that  the  Federal 
government  should  recognize.     They  should  say,   "If  we  lose  this 
marina,  how  many  people  are  going  to  be  affected  by  it?" 

N.   Ross:     You  have  a  good  point  there,  but  I  will  go  back  to  what  I  said  a 
little  earlier,   the  feds  are  going  to  react  to  the  locals.     The 
State  is  going  to  react  to  the  community.     You  have  to  work  at  the 
community  level  to  get  support  and  understanding  for  what  you  are 
doing  and  the  kind  of  service  that  you  are  providing,   that  of 
access.     Each  town  has  to  face  up  to  the  question  of  whether  they 
want  your  business  and  the  access  it  provides  or  they  do  not. 

Response:     When  Rich  Delaney  made  his  opening  remarks,  he  mentioned  that 
the  objective  was  to  regulate  and  promote  access.     It  would  seem  to 
me  that  it  would  really  help,  from  returns  I  have  had,  if  both 
Waterways  and  CZM  let  it  be  known  publicly  that  there  was  an  access 
problem.     The  people  that  appealed  my  permit,  would  not  have 
appealed  it  to  the  Divsion  of  Waterways,  a  regulatory  group,  if  they 
knew  that  there  was  an  access  problem  or  thought  that  the  State  was 
aware  of  an  access  problem.     If  the  objectives  are  the  same  for  both 
CZM  and  the  Division  of  Waterways  and  were  made  known  publicly,  it 
might  help  all  of  us  down  the  line. 

N.   Ross:     I  would  say  that  that  is  perhaps  one  thing  that  we  should  look 
forward  to  and  work  towards  being  an  end  product  coming  out  of 
today's  workshop.     Coastal  Zone  Management  has  worked  to  put  on  this 
workshop.     The  only  reason  that  they  are  here  is  because  they 
recognize  that  there  is  a  problem  on  the  waterfront.     You  would  not 
have  any  of  this  if  there  was  not  a  problem. 
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Question:     Neil,   did  you  find  in  Rhode  Island  that  the  marina  operators 
were  helpful  in  developing  the  categories  used?     In  other  words, 
were  they  willing  to  give  up  their  development  rights?     For  example, 
you  explained  the  Type  3  zone  as  being  for  marinas,  and  residential 
rights  would  be  given  up. 

N.   Ross:     Remember  I  said,   anything  that  is  in  a  lower  number  can  be  done 
in  a  higher  number.     You  can  put  a  residential  area  in  a  Type  5 
urban  waterfront,  but  the  regulations  or  the  policy  state,   "that  the 
priority  use  in  a  Type  3  is  for  marina  and  boating  and  those  things 
that  directly  service  recreational  boating  and  increase  access." 
Any  other  use  for  condominiums,  is  considered  to  have  lesser  value. 
The  developer  would  have  to  make  a  case  to  the  state  as  to  why  the 
State  and  the  public  is  better  served  by  eliminating  the  boatyard 
and  putting  in  condos.     If  they  can  make  that  argument  then  they 
will  be  allowed  to  do  it. 

Question:     Neil,  within  those  areas  in  Rhode  Island,   that  are  designated 
for  marinas,  if  the  local  zoning  was  residential  would  the  State 
designation  override  local  zoning? 

N.   Ross:     Yes,  within  the  coastal  shoreline  areas  that  are  under  the 
jurisdiction  of  the  State,  including  all  docks. 

Question:     I  know  on  Cape  Cod  a  lot  of  marinas  are  in  areas  that  are 
partially  residential  or  all  residential  and  there  are  grandfather 
clauses  that  make  it  impossible  to  expand.     Is  that  just  on  Cape  Cod 
or  is  it  similar  in  most  of  the  State  of  Massachusetts? 

N.   Ross:     Is  it  a  similar  situation  with  the  people  from  off  Cape  Cod? 

Response:     Sure,  residential  areas  are  zoned  so  that  they  cannot  utilize 
the  water  through  a  commercial  operation.     Typically,  there  are 
several  problems  that  we  all  face,  conservation,   zoning,  and 
navigational  issues.     If  the  State  and  the  Division  of  Waterways  and 
the  Army  Corps  hold  hearings  on  these  things,  it  takes  a  long  time, 
they  do  get  resolved;  that  is  on  navigational  issues.     If  you  are 
trying  to  expand  or  modernize  or  something  like  that,  and  you  are  in 
a  residential  area,  you  must  either  get  a  special  permit  or  a 
variance.     You  cannot  get  a  variance  unless  you  can  show  hardship 
and  there  are  very  few  times  that  that  happens.     In  many  towns  only 
the  town  meeting  will  give  you  permission  to  get  a  special  permit, 
so  you  are  virtually  out  of  business. 

N.   Ross:     In  Rhode  Island,  we  say  that  for  the  Type  3  areas,  within  the 
area  for  which  you  already  have  a  permit,  the  State  will  allow  you 
to  expand.     All  you  have  to  comply  with  at  the  local  level  are  the 
building  codes.     Local  officials  cannot  stop  you  from  reorganizing 
your  piling  plan  or  shifting  around  your  floats  or  your  docks, 
unless  they  have  good  cause.     Dredging  and  filling,   incidentally, 
are  not  included  among  the  expansion  rights.     When  this  was  being 


-  18  - 


written,   the  draft  went  up  to  Providence  for  the  Coastal  Management 
Council  with  my  recommendation  for  up  to  one  hundred  percent 
expansion.     They  would  not  go  with  a  hundred  percent;     that  sounded 
a  little  bit  too  big.      They  did  not  want  any  expansion,   and 
ultimately  the  compromise  on  twenty-five  percent  was  reached. 

In  answer  to  your  previous  question,   somebody  from  the  Rhode 
Island  Marine  Trades  Association  was  appointed  to  serve  on  the 
Coastal  Management  Council.     Again,   get  involved  in  the  process.     I 
do  not  have  to  stress  that  to  all  you  guys,   you  are  here  and  are 
involved  in  the  process  now.     This  workshop  is  a  public  hearing,   if 
you  will,  on  policy. 

Response:     One  of  the  critical  concerns  I  have  is  in  the     philosophical 
interpretation  of  the  regulations.     The  regulations  in  and  of 
themselves  are  good,   but  when  they  read  that  you  cannot  alter  land 
under  the  ocean  or  that  you  cannot  alter  a  salt  marsh  that  happens 
to  have  some  plants  growing  next  to  a  marina,  they  become  a  tool  or 
a  weapon  for  anti- development  campaigners.     There  needs  to  be  some 
way  of  getting  a  more  critical  interpretation.     Perhaps  the  policy 
makers  ought  to  articulate  the  need  for  marinas  and  develop  a  way  to 
ease  through  this  regulatory  process. 

N.   Ross:     You  have  to  come  out  with  a  statement  that  says,   "Marinas  are 
providing  a  significant  public  service  and  are  important  to  the 
quality  of  life  in  the  State  and  the  communities.     They  are 
therefore,  good  to  have."     Until  that  step  is  taken,  you  are  lumped 
in  with  all  of  the  evil  developers.     That  statement  has  to  come  from 
the  State  in  order  to  have  any  value  and  it  has  to  be  understood  and 
agreed  upon  at  the  local  level. 

Question:     In  that  same  vein,  you  .mentioned  the  economic  impact  of 

recreational  boating  and  marinas,  etc.   on  the  States,   suggesting 
that  the  economics  was  on  the  plus  side  compared  to  fishing  and 
possibly  commercial  cargo.     What  is  the  source  of  those  figures? 
Are  figures  available  for  the  economic  impact  of  recreational 
boating  on  the  coastal  area  of  Massachusetts,  not  only  the  Cape? 

N.   Ross:     There  was  some  work  done  at  the  University  of  Massachusetts,  in 
1981,  if  I  remember  correctly.     Does  the  Cape  Cod  Planning  and 
Economic  Development  Commission  have  any  figures  on  the  economics  of 
recreational  boating? 

J.   Martin:     We  have  figures  for  small  business,   but  not  broken  down  into 
marinas  right  now. 

N.   Ross:     Tom  Kingman,  do  you  want  to  say  something? 

T.   Kingman:     In  the  Town  of  Bourne,   our  Shore  and  Harbor  Committee 
surveyed  twelve  small  marine  and  marine -related  businesses  in  the 
little  village  of  Cataumet.     The  results  showed  that  these 
businesses  were  putting  $1.7  million  in  payroll  into  the  local  area 
per  year.  c 


-   19   - 


Response:     That  is  the  sort  of  thing  that  is  important.     You  mentioned 
pohtics  earlier,   but  economics  is  at  least  as  important  to  people. 
If  a  reputable  study  could  make  a  determination  of  economic  impacts, 
it  might  show  our  importance  to  the  community  from  a  financial 
standpoint . 

N.   Ross:     MIT  is  cooperating  with  me  in  a  national  inventory  of  boating 
facilities.     Between  now  and  the  end  of  May  1986,   each  marina  and 
boatyard  should  be  getting  a  phone  call  that  will  take  about  five 
minutes  to  answer.     It  includes  a  questionaire  with  thirty-one 
questions.     It  is  not  directed  solely  at  the  coast,  it  includes 
inland  facilities  as  well.     Nationally  we  are  calling  over  twelve 
thousand  businesses.     We  are  trying  to  call  every  single  marina, 
publicly  owned  and  operated  as  well  as  privately  owned  and  operated, 
including  those  owned  by  the  military.      One  of  the  questions  we  are 
asking  is  "What  was  your  gross  sales  volume  for  the  last  year?"     We 
are  asking  how  many  full-time  employees  you  have  in  the  peak  boating 
season  and  a  few  other  descriptive  questions  about  the  kinds  of 
services  that  you  provide.     For  the  first  time,  we  will  have  a 
decent  inventory  of  what  exists  in  the  nation.     There  will  be  a 
special  survey  just  on  the  State  of  Massachusetts.      Some  of  this 
information  will  be  available  by  midsummer.     That  does  not  prevent 
you  from  gathering  your  own  information,  as  Tom  was  suggesting,  in 
your  own  community.     Add  up  the  amount  of  tax  revenue  that  you  all 
spend.     You  have  sales  tax  as  well  as  property  tax.     You  have 
impact! 

I  will  conclude  the  discussion  of  economic  impact  with  another 
example  of  how  to  demonstrate  your  impact.     There  was  a  boatyard  in 
Maine  that  wanted  to  modernize  and  was  having  a  lot  of  trouble  with 
the  local  community  and  the  Chamber  of  Commerce.     They  owned  the 
Sagan  Island  Boatyard  a  small  facility  which  the  town  felt  had  very 
little  economic  impact.     For  one  month,  the  owner  paid  all  his 
employees  and  paid  all  his  bills  in  silver  dollars.     He  would  not 
give  paper  money  or  checks.     When  the  delivery  man  came  with  a  truck 
load  of  trailers >  the  owner  gave  him  bags  of  silver  dollars.     The 
owner  said,   "Spend  this.     Cash  it  in  in  the  local  community."     It 
was  not  two  weeks  into  the  campaign  before  the  Chamber  of  Commerce 
said,   "Stop,  stop.     We  do  not  have  slots  in  our  cash  registers  for 
it.     You  have  made  your  point."     Silver  dollars  were  all  over  the 
community.     The  owner  made  his  point.     Thank  you  very  much. 
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REGULATORY  RELIEF  FOR  MARINAS;   A  CHAPTER  91  PREVIEW 

Charles  J.   Natale,   Jr. 
Section  Chief 
Division  of  Waterways 
Department  of  Environmental  Quality  Engineering 

Charlie  Natale:     As  I  was  preparing  to  provide  some  brief  comments  for 
this  workshop,   I  was  following  the  so-called,  issues  of  the  plight  of 
the  marina.     One  of  the  things  that  first  needs  to  be  clarified  is  the 
type  of  problems  that  we  are  dealing  with.     Next,  we  have  to  put  them 
in  the  right  perspective,  based  on  what  we  think  DEQE  can  do  to  help 
alleviate  these  concerns,  and  perhaps  dispell  some.       Basically,   I 
will  share  some  of  my  experiences  as  a  regulator     working  with  marina 
operators.      I  see  a  lot  of  familiar  faces     here,   owner /operators  and 
some  consultants.     We  in  DEQE  have  a  fairly  good  feeling  of  what  the 
industry  is  doing  and  where  it  is  moving.     We  obviously  have  a  good 
sense  about  where  harbor  development  and  waterfront  uses  are  moving. 
I  want  to  try  to  identify  some  of  the  problems  of  the  marina  industry 
and  then  put  that  in  our  perspective  in  terms  of  where  we  fit  into 
this  dilemma. 

I  will  touch  on  five  issues.     One,  the  obvious  high  demand  for 
waterfront  property  and  the  resulting  pressure  by  real  estate 
developers  to  use  this  land  for  water  enhanced  and  non-water  dependent 
uses.     Two,  a  more  complex  and  expensive  permit  process  to  receive 
authorizations  to  build,  functioning  on  a  local,   State,  and  Federal 
level.     Three,  the  increase  in  business  costs  due  to  increase  in  land 
values  and  the  resultant  increase  in  taxes  and  overhead.     Four, 
competition  with  municipally  subsidized  marina  facilities  with  lower 
slip  rates  and  service  rates,  a  relatively  new  dilemema.     Five,  marina 
management  and  slip  rates  that  are  not  in  sync  with  the  market  and  the 
types  of  boats  that  you  are  serving. 

I  want  to  first,  identify  the  problems,  and  then  elaborate  on 
where  we,  as  a  regulatory  agency,  fit  into  this  overall  dilemma.     I 
want  to  put  that  in  perspective  because  that  is  really  the  subject  of 
our  workshop  today.     I  want  to  talk  about  one  of  the  five  problems  I 
listed  a  moment  ago;  the  second  one  referring  to  a  more  complex  and 
expensive  permit  processes  and  in  particular,  the  program  that  I  am 
directly  responsible  for,  which  is  the  Chapter  91  Waterways  Licensing 
Law. 

The  first  point  I  want  to  make  clear  for  everyone  here,  is  to 
explain  why  we  regulate  construction  in  the  State  waterways.     Notice 
that  I  say  State  waterways;  that  is  the  key.     For  the  most  part, 
marinas  are  constructed  in,  on,  and  over  State  waterways,     belonging 
to  citizens  of  the  Commonwealth.     I  am  sure  that  some  of  you  might  not 
feel  that  way,  but  nevertheless,  we  are  in  the  business  of  regulating 
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the  Commonwealth's  waterways  to  protect  the  State's  varied  interests 
in  these  lands.     These  include  such  things  as  navigation,   fishing, 
maritime  farms,   access  and  egress  to  and  from  waterways,   protection  of 
environmental  resources  and  protection  of  riparian  rights.     Protection 
of  that  public  trust  is  part  of  the  responsibility  of  the  General 
Court  in  Massachusetts.     The  General  Court  of  Massachusetts  has 
empowered  DEQE's,   Division  of  Wetlands  and  Waterways  Regulation,   under 
Chapter  91  of  the  General  Laws,  to  administer  these  trust 
responsibilities.      I  might  add  that  Chapter  91  is  probably  the  oldest 
regulatory  program  in  the  nation.     It  began  formally  licensing 
waterfront  development  and  activities  in  State  tidelands  in  1868. 
Again,  its  purpose  is  to  protect  the  public  interests  in  those  lands. 
As  we  have  heard,   marinas  promote  some  of  those  public  interests, 
namely,   access,   recreational  boating,   and  the  right  to  use  the 
waterways . 

I  want  to  put  Chapter  91  in  further  perspective,   we  not  only 
regulate  areas  of  the  tidelands  or  coastal  waters.     We  also  regulate 
great  ponds,  rivers,  and  streams.     We  have  jurisdiction  throughout  the 
state.     In  1983,  the  State  Legislatue  saw  fit  to  begin  to  reassert 
some  public  rights.     The  Legislature  felt  that  these  rights  were  being 
lost,  to  a  certain  degree,  and  that  we  ought  to  reassert  and  reaffirm 
our  jurisdiction  in  these  lands  by  amending  the  Chapter  91  statute. 
They  made  a  fundamental  statement  that  tidelands  are  for  the  benefit 
of  the  Commonwealth  and  should  be  used  for  water- dependent  uses.     If 
they  are  not  used  for  water- dependent  uses,  they  should  otherwise 
serve  some  sort  of  a  public  purpose. 

These  proposed  policies  include  such  things  as  designating  marina 
zones.     I  know  that  Rhode  Island  has  looked  at  that  through  their  type 
1,  type  2,  etc  methods  of  typifying  their  waterways.       It  is  a  little 
more  difficult  in  Massachusetts  because     we  are  dealing,  in  most 
cases,  with  public  land  and  have  to  be  sensitive  to  public  interests. 
Nevertheless,  the  marina  zone  concept  might  be  a  situation  where  you 
could  reconfigure,  and  possibly  expand,  your  wet  slip  capacity  without 
going  through  formal  licensing  procedures,  instead  using     written 
authorization  and     correspondence  which  would  be  added  as  an  addendum 
to  an  existing  license. 

The  presumption  is,  that  whatever  already  exists  including 
structures,  fill,  piers,  wharfs,  docks,  revetments,  and  the  like  have 
to  be  licensed.     That  is  a  prerequisite.     I  do  not  think  that  is 
unfair.     What  we  are  contemplating  is  a  situation  where  we  can 
designate  a  particular  area,  called  a  marina  zone,  within  which  you 
would  be  able  to  either  reconfigure  or  expand  your  slip  capacity  to 
meet  market,  without  having  to  file  mylar  plans  and  the  like.     That  is 
not  only  time  consuming,  but  also  cost  prohibitive.     Technically, 
right  now,  under  the  law,  if  you  drive  a  single  pile  or  you  move  a 
single  float,  you  are  required  to  get  authorization  through 

Chapter  91.     I  know  Neil  Ross  has  talked  about  a  twenty-five  percent 
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figure  on  the  ability  to  expand  in  Rhode  Island.      I  do  not  wish  to 
suggest  percentages  at  this  point.      I  want  to  suggest  thoughts  and 
ideas.      I  want  to  hear  feedback  in  terms  of  how  you  people  would  react 
to  such  a  proposal,     one  option  could  be  a  marina  zone  that  would 
allow  you  to  be  flexible,   move  with  the  market,   and  reconfigure.      This 
would  deal  only  with  piles,   floating  wet  slips,   and  light  towers,   not 
permanent  structures,   not  wharfs,   docks,   on  piers.      Obviously,   when 
you  propose  putting  permanent  structures  on  State  land  it  is  something 
that,  by  law,   has  to  be  licensed. 

One  of  the  main  concerns  that  I  see  is  that  you  folks  need  to 
respond  and  to  roll  with  the  market.     If  you  store  twenty  foot  or 
thirty  foot  coastal  sailboats,  for  instance,  and  suddenly  your  market 
moves  to  thirty-five  and  forty  footers,  you  have  to  reconfigure  your 
wet  slips.     You  will  need  different  slip  configurations.     This 
proposal  gives  you  the  flexibility  to  move  with  that  market. 
Essentially,  we  would  sanction  a  written  authorization  or  an  addendum 
to  the  license  under  Chapter  91.     Again,  that  would  have  to  be  with 
the  presumption  that  whatever  structures  are  there,  within  the 
jurisdiction  of  Chapter  91,  are  licensed.     This  is  one  of  the  concepts 
that  we  are  contemplating. 

A  second  point  I  want  to  bring  out  and  that  I  get  a  lot  of  phone 
calls  about  regards  repairs.     Folks  call  and  say,   "I  have  these 
floating  walkways,  finger  piers,  and  mooring  piles.     A  storm  came 
through  and  wiped  out  half  of  my  pier  and  took  out  half  of  my 
revetment,  etc.,  etc.     Do  I  need  to  go  through  the  entire  permitting 
process?"     If  you  have  a  valid  license,  you  can  replace  those 
structures,  in  kind.     If  you  have  licensed  structures,  in  filled  and 
tide-lands  that  have  been  damaged,  you  can  replace  them,  in  kind,  as 
long  as  you  do  not  increase  the  in  size,   shape  or  configuration.       You 
do  not  have  to  come  back  for  a  new  license.     I  think  that  must  be 
reiterated  and  reinforced  in  the  new  regulations  because  a  lot  of 
people  do  not  understand  this  point. 

Thirdly,  I  am  a  firm  believer  in  terms  of  promoting 
water- dependent  uses.     I  would  like  to  think  that  I  have  had  some 
experience  dealing  with  marinas  in  different  States.     I  think  to  be 
responsive,  a    third  option  would  be  to  reduce  the  fees  that  are 
presently  assessed  for  marina  facilities,  provided  that  they  have  some 
publicly  accessable  amenities.        I  do  not  mean  a  marina  that  is 
exclusivly  for  residential  condominium  owners.     I  am  referring  to 
publicly  available,  publicly  accessible  marina  facilities.     You  may, 
under  Chapter  91  encroach  on  Commonwealth  land  but  to  do  that,  you 
have  to  pay  fee  at  presently  two  dollars  a  square  foot,  to  use  that 
land.     Typically,  marinas  range  anywhere  from  ten  thousand  to  thirty 
thousand  square  feet,  sometimes  even  higher,  in  their  encroachment  on 
tidelands . 


-   23   - 


If  the  legislature  is  saying,   "We  want  to  promote  water  dependent 
uses;   we  want  a  proper  public  purpose  for  tideland  encouroachment , " 
then  I  think     we  can  do  innovative  things  to  help  to  accomplish  that 
goal.     The  current  fee  structure,   is  one  of  the  pressures  that  could 
be  relieved,   to  help  the  marina  operator  and  encourage  public 
access.        I  cannot,  at  this  point  say  to  what  those  fees  would  be 
reduced  to  because  we  are  still  working  on  them.      One  concept  still 
under  discussion  is  a  complete  elimination  of  fees  for  floating  wet 
slips  and  water  piles.     Were  this  concept  adopted,   you  would  be 
assessed,  at  a  reduced  rate  for  permanent  structures  and  fill  in 
tidelands  if  you  provide  public  access  and  public  related  waterfront 
facilities.     There  would  be  no  fee  for  floating  docks,   finger  piers, 
walkways,   mooring  piles,   and  the  like. 

Typically,   we  are  talking  ten,   to  fifteen  thousand  dollars  that  a 
marina  owner  must  presently  pay.     That  could  go  a  long  way  towards 
improving  a  travelers  slip  or  improve  your  dry  storage  capacity  or 
your  ability  to  handle  more  boats  and  people.     What  we  are  attempting 
to  accomplish  is  to  perserve  marinas  and  give  them  a  chance  in  the 
modern  market. 

What  I  have  tried  to  do,     is  put  our  position  into     perspective 
and  to  identify  some  of  the  problems  that  you  are  going  through.     I  do 
not  want  to  get  too  long  winded.     At  this  point,   I  would  like  to  get 
feedback  from    the  audience,  on  these  ideas?     I  have  been     speaking 
from  a  regulatory  and  planning  sense.     From  the  operator's 
perspective,  what  are  the  problems  and  concerns?     Let's  start  to  begin 
some  constructive  criticism.     Why  don't  we  open  it  up  to  questions  and 
comments . 

QUESTION  PERIOD 

Question:     I  have,  over  the  course  of  the  years,  obtained  all  my  Federal, 
State  and  local  permits.      Some  of  these  date  back  into  the   ~50's.     As 
far  as  maintaining  existing  structures,  pilings,  or  what  have  you,  if 
you  are  to  replace  piling,  even  a  plank  on  the  dock,  you  are  supposed 
to  go  to  the  Conservation  Commission  to  start  the  procedure  all  over 
again.     My  feeling  is  that  once  you  have  your  permits,  there  should  be 
either  a  blanket  permit  perhaps  for  one  year  or  five  years,  that  you 
could  file  with  the  Conservation  Commission,  the  State,  and  the  Corps 
of  Engineers.     This  would  give  regulatory  people,     the  ability  to  come 
down  anytime  and  check  on  what  you  are  doing  because  they  have  these 
permits  on  file.     If  I,  a  marina  owner,  feel  that  I  do  not  have  time 
to  replace  a  bulkhead  this  year,  but  I  want  to  replace  three  pilings 
or  if  I  want  to  replace  just  the  top  of  one  dock,   I  do  not  have  to  go 
back  and  forth  to  the  Conservation  Commission.     It  is  one  thing  if  I 
do  not  have  a  permit,  but  once  I  do  have  these  permits  in  hand,  and  I 
am  only  maintaining  or  replacing  an  existing  structure  or  existing 
pilings,   I  should  not  have  to  keep  going  through  the  process.     There 
should  be  some  form  of  a  blanket  permit.     I  also  have  a  question  in 
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reference  to  public  access.     What  do  you  mean  by  public  access?     Does 
this  mean  that  the  public  can  come  on  the  premises  any  time  they  want 
to,   and  use  whatever  facilities  they  want?     What  about  our  limits  of 
liability?     We  could  be  sued  for  the  cost  of  the  business  if  they  trip 
and  fall.     Does  this  mean  that  we  would  take  a  portion  of  the  property 
and  donate  it  to  the  State  and  this  would  be  a  public  access  point? 
What  do  you  really  mean  by  public  access? 

C.   Natale:      I  do  not  mean  to  imply  that  strict  an  interpretation.      First 
of  all,  a  marina,  in  and  of  itself,   is  a  public  access  facility.      I 
think  Neil  has  articulated  that  pretty  well  today.     Marinas  provide, 
an  access  point  from  land  to  water  and  vice  versa  That  is     in  and  of 
itself,   public  access.   You  may  change  the  market  rate,   or  put  time  or 
activity  limits  on  its  use,   but  it  is  still  a  way  for  the  public  to 
reach  the  water.     We  are  not  saying  that  the  State  can  assume  the 
property  or  designate  these  as  public  access  areas  for  activities  not 
necessarily  associated  with  marina  use.     What  we  are  saying  is,   that 
marinas  open  to  the  public  are  different  from  those  exclusive  to 
private  development.     We  are  seeing  a  proliferation  of  waterfront 
condominium  developments,  with  marinas  used  specifically  for  the 
condominium  owners.     For  twentyfour  grand,  a  condominium  owner  gets  a 
wet  slip  to  go  along  with  the  condominium.     To  us,  that  is  not  public 
access.     We  perceive     public  access  to  be  in  one  form,   the  ability  to 
come  down,  trail  ering  your  boat,  and  launch  it  out.     The  marina  owner 
might  charge  him  five  bucks  to  launch  his  boat  but  he  can  still  reach 
the  water.     A  woman  docks  her  boat  at  your  marina,  brings  down  twenty 
of  her  family  members  and  goes  day  sailing.     That  is  public  access, 
not  exclusive  use.     It  is  in  this  context  that  we  use  the  phrase 
"public  access" .     If  there  is  some  reason  to  create  public  access 
where  none  had  previously  existed,  the  State  would  have  to  acquire  and 
develop  the  site  or  encourage  marina  development  in  some  other  way. 

With  respect  to  liability,   I  think  that  is  something  that  marina 
operators  have  to  assess  in  terms  of  the  rules  and  regulations     they 
develop  governing  the  use  of  their  facilities. 

Question:     In  reference  to  liability,  there  is  one  point  that  I  did  not 

bring  up.     I  believe  that  the  Governor,   right  now,  is  looking  at  the 
medical  profession  and  limits  of  liability.     Not  only  marinas,  but  the 
cities  and  towns  are  also  facing  the  same  dilemma.     It  would  really 
help  if  someone,  whether  it  was  the  Governor's  office  or  someone  else, 
would  study  the  legal  limits  of  liability.     Insurance  in  addition  to 
the  regulations,  is  a  problem  not  just  for  marinas  but  for  other 
industries  as  well.     How  can  we  address  this?     Is  this  something  that 
we  have  to  write  the  Governor  on? 

R.   Delaney:     Paula  Gold,  the  Secretary  of  Consumer  Affairs,  is  currently 
chairing  a  Task  Force,  selected  by  the  Governor,  to  look  at  the 
liability  insurance  question  across  all  industries.     You  are  right, 
it  has  clearly  impacted  a  number  of  areas  already  and  legislation  has 
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been  proposed  for  the  medical  area.      If  you  are  interested,   contact 
the  Secretary  of  Consumer  Affairs  to  get  a  report  on  the  progress  of 
that  Task  Force.     The  Governor  is  definitely  trying  to  resolve  the 
liability  problem. 

C.   Natale:      I  have  a  question  for  you  folks.     What  do  you  think  are  your 
major  problems  in  dealing  with  the  marina  operation?     Is  it 
structures,   slip  capacity,   dredging,  or  something  else?     We  want  to 
find  these  things  out. 

Question:       I  do  not  think  that  you  addressed  my  first  question  regarding 
maintenance  issues  and  the  need  for  permits. 

C.   Natale:     I  am  sorry.       You  talked  about  maintenance  in  kind,  and  the 
need  for  a  Conservation  Commission  review     I  cannot  really  respond  for 
the  Conservation  Commission.     Massachusetts  is  a  home-rule  State.     A 
lot  of  your  dilemmas  are  a  result  of  home  rule  actions.     We  work     on 
the  state  level  where  things  are  somewhat  different.     That  is  not  to 
say  that  we  do  not  have  any  contact  with  Conservation  Commissions, 
but     local  wetland  bylaws  may  trigger  a  review  by  a  Conservation 
Commissions.       The  Order  of  Conditions  is  good  for  five  years,   and, 
under  this  Order,  there  is  the  possibility  for  maintenance  clauses. 
The  Commission  could  say  that  in  the  event  that  any  of  the  permitted 
structures  or  pilings  are  damaged  in  a  storm,  could  be  replaced  in 
kind  within  a  prescribed  time  period. 

Question:     I  was  not  referring  strictly  to  local  bylaws.   I  also  meant 

local,  State,  and  Federal  permits.     As  long  as  you  had  your  original 
permits,  why  can't  maintenance  be  done? 

S.  Bliven:     To  amplify  a  little  bit  on  what  Charlie  was  suggesting,  under 
the     State  Wetlands  Protection  Act,   the  law  that  the  Conservation 
Commission  applies  locally  and  DEQE  oversees,  the  Order  of  Conditions 
or  permit  extends  for  a  period  of  time.     It  is  generally  three  years 
with  the  potential  for  extensions  beyond  that.     If  you  filed  a  plan 
and  did  not  complete  it  within  that  three  year  period  you  could  file 
for  an  extension.     Secondly,  the  replacement  of  a  piling  or  some  other 
work  in  kind  very  seldom  has  to  go  to  the  local  Conservation 
Commission.     Generally,  they  require  a  new  permit  only  if  the  repair 
is  damaged  more  than  fifty  percent  of  the  original  structure.     In 
other  words,  if  you  are  doing  a  fairly  substantial  renovation,  even  if 
it  is  in  kind,  they  will  perhaps  want  to  take  a  look  at  it.     You 
should  work  out  with  your  local  Conservation  Commissions  how  they  are 
applying  that  jurisdiction.     In  many  communities,  however,  local 
wetlands  by-laws,  something  passed  through  the  local  Town  Meeting, 
many  have  very  different  standards  than  the  State  law.     That  is 
something  over  which  we,  obviously,  have  no  jurisdiction  since 
Massachusetts  is  such  a  strong  home  rule  State. 
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Question:       As     a  designer/ engineer  I  am  often  caught  in  the  middle 

between  the     operator  and  the  regulatory  agency.     Having  spent  twenty 
years  securing  permits  from  the  DEQE,   I  think  I  have  a  pretty  good 
handle  on  it.     I  have  seen  the  regulatory  framework  really  grow  over 
these  twenty  years.     One  of  the  real  problems,   that  I  see,   facing  the 
marina  boatyard  operator  that  wants  to  do  something,   is  in  fact,   the 
process.      It  is  kind  of  a  "Catch  22".     What  we  are  facing  now,  is  a 
situation  where  the  developer  or  the  marina  operator  must  bring  to  the 
regulatory  agency,   on  an  initial  basis,   almost  a  final  plan,   of 
activities,  which  then  takes  anywhere  from  six  months  to  a  year  to  go 
through  the  permit  process.     The  sort  of  inflexibility  that  we  have 
gotten  into  here  has  created  a  problem  in  that  many  of  the  marina 
owners  cannot  afford  this  process.     Before  there  is  an  indication  that 
the  process  will,  in  fact,  at  all  succeed,  the  marina  owner  must 
commit  himself  to  a  fairly  substantial  amount  of  engineering  and  field 
survey  effort.      I  would  like  to  see  some  flexibility  in  the  system. 
It  has  gotten  to  the  point  now,  that  the  MEPA  process,   the  filing  of 
the  ENF,  which  was  intended  in  my  interpretation  of  the  rules  to  be 
sort  of  a  planning  document  to  allow  an  overview  of  what  is  proposed, 
has  really  turned  into  a  requirement  for  nearly  a  final  design.     The 
cost  to  implement  this  could  become  prohibitive.     Therefore,  the  only 
people  who  can,  create  or  modernize  a  marina,  are  the  major  developers 
that  have  something  besides  the  marina  to  support  the  venture  and  this 
is  self-defeating. 

We  also  get  to  the  point,  especially  in  the  Chapter  91  process 
where  the  final  license  is  cast  in  stone.     By  the  time  one  gets  to 
this  point  which  might  take  a  year  or  better,  the  initial  concepts  of 
the  design  may  have  changed  somewhat.     In  order  to  get  through  the 
process,  we  live  with  what  we  did  a  year  ago.     That  inflexibility  is 
hurting  us.     As  you  pointed  out  a  few  moments  ago,  in  the  course  of  a 
year,  a  lot  of  things  can  change.     I  think  that  the  point  you  made 
about  that  ability  to  amend  the  license,  is  absolutely  a  necessity  to 
allow  marinas,  in  particular,  the  opportunity  to  expand.     This  is  a 
major  difference  between  marinas  and  fixed  structures.     Once  a  large 
pier  is  constructed,  it  essentially  stays  the  same.     A  marina  is  a 
dynamic  structure;  it  changes  all  the  time.     We  have  to  look  at  the 
type  of  structures  involved  in  marinas.     The  various  steps  in  the 
.  regulatory  process  limits  our  ability  to  change  things  during  that 
process.     When  we  come  to  you  under  Chapter  91,  usually  the  last  stop, 
except  perhaps,  for  the  Army  Corps  of  Engineers,  we  have  a  year's 
worth  of  designs  and  permits  that  are  cast  in  stone.     If  you  request 
changes,  in  some  cases  we  almost  have  to  go  back  to  the  beginning.     I 
think  that  is  an  error  and  in  itself  is  self-defeating. 

I,  as  a  designer,  think  our  rules  and  regulations,  actually,  are 
quite  good.     We  just  need  to  interpret  them,  perhaps,  a  little 
differently,  to  understand  the  problems  that  a  marina  development 
has.     It  is  not  a  multi-story  building  that  is  going  to  have  a 
tremendous  rate  of  return  and  can  afford  some  of  these  permitting 
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aspects.      It  is  a  small  operation  that  needs  all  the  help  it  can  get, 
especially  in  the  regulatory  process.   The  end  product  also  should 
allow  flexibility  for  changes  which  may  be  needed  in  the  future.      I 
would  be  delighted  to  see  that  flexibility. 

C.   Natale:      That  flexibility  is  a  key  element  in  terms  of  accomplishing 
both  of  our  goals.     We  hope  to  develop  a  more  coordinated,   more 
publicly  aware  process.     Neil  made  a  good  point  earlier;   people  should 
come  in  and  talk  with  us  at  early  stages  in  the  process.     I  know  that 
sometimes  I  am  hard  to  get  a  hold  of.      However,   we  do  our  best  to  be 
responsive  to  ideas  and  exchanges  about  private  licensing  situations. 
It  helps  us  to  give  you  some  insight,   in  terms  of  what  might  be  a  real 
problem  area,  or  what  might  work  even  better.      I  must  add  that  the 
projects  that  you  are  talking  about,   those  that  take  six  months  to  a 
year,   are  usually  large  scale  projects  and  are  very  different  from  the 
repair  and  maintenance  projects  we  discussed  earlier. 

In  regard  to  the  MEPA  review,  it  was  mentioned  that  a  marina 
slip       generally  costs  about  ten  grand  to  be  built.     For  fifty  slips 
that  expense  is  about  a  half  million  and  that  is  a  major  investment. 
I  think  you  would  want  to  put  as  much  thought  into  that  investment  as 
you  possibly  could.     Additionally  a  significant  portion  of     that 
timeframe  relates  directly  to  how  fast  the  consultants  move.     You  are 
not  constrained  by  time  in  the  design  phase.     There  are  some  statutory 
and  regulatory  constraints  as  far  as  time  periods,  but  they  are  on  the 
end  where  we  have  to  react,  not  to  wait  for  you  to  come  come  in  for 
information.     The  six  months  to  a  year  is  not  all  our  fault. 

Response:     I  am  sure  that  that  is  true,  although,  if  every  agency  takes 
its  allotted  maximum  time  for  review,  it  equals  310  days.     And,  in  a 
lot  of  cases,  the  agencies  will  use  that  maximum.     In  the  old  days, 
Chapter  91  was  the  end  product,  and  required  a  final  design,  we  now 
start,  at  the  beginning,  with  the  MEPA  process.     We  are  saying, 
essentially,  to  enter  that  process,  you  have  to  have  your  final  design 
done.     I  do  not  think  that  is  correct.     I  feel  that  the  MEPA  process 
should  in  fact,  develop  the  broad  overview  of  where  you  are  going,  not 
focus  on  a  final  design. 

C.   Natale:     When  you  present  a  plan,  it  is  not  carved  in  stone  until  you 
are  ready  with  the  final  decision  on  how  the  plan  is  going  to  look. 
Typically,  if  a  project  is  over  fifty  slips  it  goes  through  MEPA 
review,  that  means  that  a  State  action  is  required.     I  want  to 
emphasize  that.     It  means  that  small  scale  reconfigurations  or  other 
activities  associated  with  the  marina  do  not  have  to  go  through  MEPA. 
Only  large-scale  changes,  fifty  slips  and  above,  do.     Further  we  would 
welcome  flexibility  in  design.     I  do  not  think  that  I  have  ever  said  I 
need  a  mylar  plan  of  a  final  design  with  the  ENF.     That  would  be 
inflexible . 
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We  have  been  trying  within  our  limits,   to  be  more  flexible.     We 
want  to  find  the  best  alternative  where  we  can  balance  all  the 
interests;   environmental  resources,   public  interests,   physical,   and 
structural  interests,   safety,   and  navigation.     That  forces  us  to 
juggle  a  lot  of  issues  and  as  such  be  more  flexible. 

Response:     We  say  we  want  to  promote  marina  design,   and  yet  we  have 
created  a  process  that  actually  works  to  demote  it,     to  make  it 
subservient  to  everything  else  that  is  around  it,  the  environment  and 
other  development.     We  have  to  change  that.     I  think  that  much  of  what 
we  have  said  this  morning  is  heading  us  in  that  right  direction. 
Marinas  are  no  longer  the  playground  for  the  rich,  most  marina 
customers  are  in  blue  collar  fields.     Certainly,  the  marina  operators, 
for  the  large  part,  are  not  making  a  lot  of  money  at  this.     When  you 
talk  about  fifty  slips,   you  are  really  not  talking  about  a  marina;   you 
are  talking  about  some  little  piece  of  some  other  project.     Today,   you 
have  to  get  up  to  around  250  slips  to  make  it  a  viable  marina.     I  do 
not  think  that  we  can  just  look  at  the  context  of  saying,   "We  have 
fifty  slips.     You  do  not  have  to  go  through  the  whole  process." 
Nobody  is  going  to  build  a  fifty  slip  marina,  today,  as  a  separate 
entity. 

N.   Ross:     A  couple  of  quick  points  I  want  to  clarify.   Something  that  I  did 
not  say  that  I  think  is  fundamental  to  the  discussion  right  now,  is 
that  every  boating  facility  on  the  shoreline,  is  in  a  continual  state 
of  reconstruction.     The  waves,  the  ice,  the  boaters,  the  ship  wormsall 
are  constantly  breaking  it  down.     A  marina  has  to  be  continually 
replaced,  piling  for  piling,  float  for  float.     Over  a  ten  year  period 
of  time,  perhaps  the  entire  thing  has  been  replaced.     Even  steel 
bulkheads  have  to  be  replaced.     I  think  any  State  process  has  to 
accommodate  that. 

This  is  the  argument  that  I  made  successfully  in  Rhode  Island. 
If  we  accept  that  this  premise  is  true,  that  you  are  in  constant 
reconstruction,  why  force  the  marina  to  rebuild  it  the  way  it  was 
designed  ten  years  ago?     That  was  the  genesis  of  Rhode  Island  saying, 
"Why  not  let  marina  owners  modernize  within  their  facility  areas?" 
You  are  in  reconstruction  continually,  aren't  you? 

The  other  thing  is,  the  State  of  Oregon  has  a  very  interesting, 
informal,  off  the  record,  program.     One  day  a  month,  the  State 
equivalent  of  DEQE  and  Coastal  Zone  Management,  have  an  open  hearing. 
They  do  not  call  it  a  hearing,  but  if  you  sign  up  in  advance,  you 
could  come  in  with  your  draft  drawings  and  sit  down  with  all  the 
people  that  you  are  going  to  have  to  face  officially.     You  lay  your 
plans  out  and  say,   "this  is  what  I  want  to  do."     It  is  all  totally  off 
the  record.     The  agency  people  react  to  the  proposed  designs.     For  one 
day  a  month,  everybody  has  a  chance  for  an  informal  review.     I  think 
that  is  a  neat  little  technique. 
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C.   Natale:     Thanks.     The  suggestions  is  to  increase  flexibility  in  the 
regulatory  processes,  it  is  a  point  well  taken. 

Question:      I  have  a  problem  that  concerns  your  group.      I  purchased  a  new 
marina  and  I  went  through  the  pemit  process  which  took  sixteen 
months.     DEQE  allowed  me  to  do  the  work  under  the  jurisdiction  of  the 
Conservation  Commission,   with  an  Order  of  Conditions.     That  Order  of 
Conditions,   stated  that  the  dredged  material  could  be  disposed  of  at 
the  discretion  of  the  Board  of  Health.     The  Order  of  Conditions,  also 
stated  that  the  dredge  material  was  to  be  placed  on  my  land  and 
allowed  to  dry  for  a  certain  period  of  time.     I  did  this  and  filled  a 
quarter  of  an  acre.     All  of  a  sudden,  the  police  showed  up  with  a  stop 
order.     DEQE  then  told  us  that  the  fill  was  contaminated  and  that  I 
must  have  a  special  place  to  put  it.     I  now  have  a  quarter  acre  of 
land  I  cannot  use.     My  project  is  dead. 

I  have  another  problem,  a  little  small  problem  with  the  marine 
railway.     We  had  a  very  low  tide  this  winter  and  we  have  a  railway 
track  that  has  seriously  deteriorated.     I  called  DEQE  and  I  said,   "I 
have  a  permit.     I  would  like  to  replace  this  track."     They  said,   "You 
must  file  a  Notice  of  Intent  with  the  Conservation  Commission."     I 
went  through  the  process.     The  Commission  only  meets  once  a  month.     I 
brought  the  permit  that  I  had  to  them.     The  Conservation  Commission 
looked  at  it  and  said,   "That  was  in  1945.     That  is  no  good."     I  said, 
"It  says  to  maintain."     They  said,   "It  is  no  good.     You  have  to  go  to 
DEQE  and  get  a  whole  new  permit."     I  sent  it  to  DEQE  and  I  got  a 
letter  back  and  also  a  telephone  call  saying  that  that  permit  is  good 
forever.     It  is  registered  and  everything  is  proper. 

C.   Natale:     That  came  from  our  office? 

Question:     That  is  right.     They  said,   "You  must  file  a  Notice  of  Intent." 
I  filed  a  Notice  of  Intent  and  the  Conservation  Commission  said,   "It 
has  to  be  done  by  an  engineer."     I  called  DEQE  back  and  they  said, 
"Look,  you  tell  them  —  you  give  them  fifteen  days.     If  they  do  not 
give  you  an  Order  of  Conditions  to  go  ahead  and  replace  that  railway 
in  fifteen  days,  we  will  give  you  a  letter  that  overrules  them."     I  am 
into  my  tenth  day  now.     This  gives  you  an  idea  of  what  I  am  up 
against. 

C.   Natale:     I  think  the  point  that  Neil  brought  up  and  the  point  that  I  am 
trying  to  stress  here  is  one  that  is  very  important.     The  message  has 
to  go  out.     You  know  that  you  have  to  deal  with  local,   State,  and 
Federal  authorities.     It  is  a  fact  of  life.     When  you  build  a  house 
you  have  to  get  a  local  building  permit.     If  you  are  doing  anything  on 
State  property,  you  have  to  get  authorization  to  do  that.     The  point 
is,  to  know  where  you  have  to  go,  know  what  procedures  you  have  to  go 
through,  and  plan  ahead  for  that.     In  other  words,  if  you  know  that 
you  want  to  put  in  forty  slips,  twenty  finger  piers  off  a  main  walkway 
to  handle  forty  foot  coastal  cruisers,  and  you  need  to  rearrange  your 
mooring  complex,  and  you  know  that  you  are  going  to  need  them  by  April 
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15th,   you  know  that  you  have  to  get  permits  for  that.     You  are  a  bit 
naive  to  not  recognize  that.      Start  to  plan  ahead.     In  the  fall,   when 
everybody  starts  to  leave,   start  doing  some  homework.      Say  to 
yourself;   "I  know  I  am  going  to  have  to  go  to  the  Conservation 
Commission.      I  know  I  am  going  to  have  to  go  to  DEQE,   Waterways,   get 
Federal  approval,   and  undergo  CZM  consistency  review." 

Those  are  processes  that  are  set  up  by  the  Legislature,   the 
General  Court.     We  are  implementing  those  processes.     What  we  are 
trying  to  do  is  fine  tune  them  so  that  everybody  can  go  on  in  their 
business  in  a  structured  and  efficient  way.      The  point  is,   know  the 
process.     Know  what  you  have  to  do.     Anticipate  it,   and  plan  for  it. 
We  are  trying  to  make  it  as  least  troublesome  as  possible,  but  that  is 
an  evolutionary    process.     It  is  not  something  that  is  going  to  happen 
overnight . 

Question:     This  contaminated  dredged  material  is  going  to  put  me  out  of 
business.     What  am  I  going  to  do  with  it? 

C.   Natale:     That  should  have  been  recognized  before  you  did  the  dredging. 
In  other  words,  you  should  have  been  required  to  get  a  Water  Quality 
Certification  from  Water  Pollution  Control  prior  to  dredging. 

Question:     What  is  the  Board  of  Health  for? 

C.   Natale:     At  the  local  stage,  it  would  be  the  Board  of  Health,  from  the 
State  it  would  be  Water  Pollution  Control.     You  know  you  have  to  get  a 
Water  Quality  Certification  for  dredging.     Not  all  marina  operators 
are  responsible  operators.     They  do  their  midnight  dredging  or  they 
will  do  their  little  dumping  here  and  there.   Anytime  you  are  in  a 
marina  area  you  know  you  are  going  to  have  oil  and  grease.     You  know 
you  are  going  to  possibly  have  heavy  metals.     Those  are  things  that 
you  should  try  and  look  at  that  so  that  you  anticipate  those  problems. 

Response:     In  sixteen  months  I  had  many  things  that  I  had  to  respond  to, 
from  every  group  you  could  think  of.     They  said  the  water  was  fine  and 
the  sand  was  fine  until  after  I  found  a  place  to  put  it.     This 
particular  area  is  in  a  an  area  of  Martha's  Vineyard  where  there  has 
never  been  any  industry  before.     There  has  never  been  any  pollution. 

C.   Natale:     Where  is  it? 

Response:     It  is  in  the  head  of  the  lagoon  in  Tisbury.     There  has  never 
been  any  industry.     There  are  no  nuclear  power  plants.     There  isn't 
anything.     He  has  asked  DEQE     "What  is  it  contaminated  with?"     "We  do 
not  know.     It  is  contaminated."     The  private  consultant  says  it  is  not 
contaminated. 

C.   Natale:     I  would  want  to  know  what  contaminants  are  in  there. 
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Response:      I  just  hired  somebody  and  they  tested  yesterday.      I  have  to 
wait  now,   for  their  report. 

C.   Natale:     That  puzzles  me  and  it  troubles  me.      It  would  seem  to  me  that 
if  someone  was  going  to  impose  such  a  restriction,   they  have  to  have 
quantitative  evidence  that  says  why  the  material  is  classified  as 
contaminated . 

J.   Benoit*:      I  think  one  of  the  concerns  of  contamination  is  salt 

contamination.     DEQE,  in  the  southeast  does  not  want  to  see  marine 
sediments  going  on  areas  where  there  is  an  aquifer  or  a  chance  of 
contamination . 

C.   Natale:     Right,  because  what  you  do  is  you  put  chlorides  into  the 
ground  water.     If  the  chloride  level  is  elevated,   then  it  becomes  a 
public  health  risk. 

Again,  a  key  point  is,  know  what  you  are  going  after;  be  informed 
about  it;  and  anticipate  what  you  are  going  to  have  to  do.     I  think 
that  is  really  a  key.     I  cannot  give  you  hard,  fast  answers  without  a 
lot  more  information  for  these  are  very  particular  situations.     If  you 
know  what  you  have  in  front  of  you  and  you  have  coordination,  to  a 
certain  degree,  then  you  can  anticipate  some  of  the  problems  that  you 
might  run  into.     I  think  that  is  the  key  element. 

Question:     I  have  a  couple  of  comments.     One  concerns  timeframe  issue  and 
other  is  on  the  development  itself.     Taking  the  second  point  first;   I 
am  very  much  a  "mom  and  pop"  type  business.     We  are  the  kind  of  people 
who  live  with  our  neighbors  and  grow  with  our  neighbors,  etc.     The  way 
I  operate,  as  far  as  the  planning  process  goes,   I  like  to  see  it 
myself  if  we  are  going  to  do  some  rearrangement  or  some  additional 
slips.     Certainly,  everybody  dreams  about  these  great  big  projects 
down  the  road,  but  in  my  particular  area,  it  is  very  fragile.     As  far 
as  I  know,  we  are  the  only  enclosed  marine  basin  that  is  open  to 
commercial  shellfishing,  because  we  have  been  able  to  keep  this  kind 
of  control.     I  like  to  grow  a  little  bit  at  a  time,  four  or  five 
slips.     See  what  it  looks  like  and  see  what  happens  to  see  how  the 
management  takes  care  of  it.     That  is  becoming  increasingly  impossible 
because  of  the  attendant  costs  of  doing  it. 

I  can  speak  to  where  the  town  of  Falmouth  is  now.     The 
Conservation  Commission  and  now  the  Planning  Board  have  gotten 
involved.     There  was  a  major  site  plan  review  because  I  am  increasing 
it  by  six  parking  places.     That  added  other  layers  of  review.     To 
require  a  site  review  for  six  slips  is  ridiculous.     Although  I  am 
doing  it,   I  never  should  have.     I  should  have  applied  for  forty  and 
really  made  a  big  splash.     It  would  have  gone  through  the  regulations, 
I  am  sure  of  it. 

*  Jeff  Benoit  is  Coastal  Geologist  with  the  MCZM  Office. 
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It  is  very  important  to  allow  people  to  make  the  little  changes. 
Hopefully  enough  flexibility  will  be  built  into  the  Chapter  91 
regulations.      I  just  want  to  underline  that. 

The  other  point  regards  timing,  particularly  for  the  "mom  and 
pop"  type  of  operation.     The  planner  in  that  operation  is  the  same 
person  who  is  supervising  the  launching  of  boats,   doing  the 
bookkeeping,  paying  the  bills,  and  everything  else  involved  in  running 
a  marina.     It  is  me,   chief  cook  and  bottle  washer.     My  planning  does 
happen  in  those  "off"  months,  from  the  time  we  finally  get  the  storage 
in,  to  the  time  that  the  birds  show  up  again.     For  me,  to  make  this 
permit  process  work,  it  has  to  be  completed  in  that  timeframe.     For 
the  "no  opposition"  situation  decisions  should  take  place  at  the  local 
level,   I  think  local  hearings  are  really  what  it  is  all  about.     Once 
local  issues  are  resolved,   it  seems  to  me  that  agencies  like  DEQE,   CZM 
and  the  Corps  of  Engineers,  ought  to  be  able  to  respond  very  quickly 
to  a  small  project  and  turn  that  license  around  in  a  timely  manner. 

My  license  application  went  out  in  the  middle  of  December,  with 
no  opposition  at  the  local  level.     All  the  hearings  were  out  of  the 
way  and  everything  was  fine.     I  just  kept  putting  off  ordering  the 
wood,  the  boats  and  so  on,  because  of  the  risks  involved.     I  was 
afraid  that  something  would  happen.     At  this  point,   I  have  gone  ahead 
and  made  the  big  investment  in  planning.     We  were  told  in  February, 
"In  two  weeks  you  will  have  the  license.     It  is  all  set.     and  going  to 
the  typewriter.     In  two  weeks  you  will  have  it."     Another  month  has 
gone  by.     I  finally  got  through  the  same  process  three  years  ago  by 
finally  leaning  on  the  State  Representative.     I  guess  he  bought  you 
guys  a  typewriter  or  something,  but  he  delivered  it  to  me. 

I  really  think  that  for  the  smaller  person  in  this  business,  you 
have  to  respond  quickly  and  know  that  our  critical  timeframe  is  those 
three  or  four  months.     I  can  understand  the  differences  when  there  is 
opposition     Those  have  to  be  carefully  looked  at.     When  people  raise 
opposition,  there  are  almost  always  good  points  in  it.     You  have  to 
look  at  that  and  look  at  it  carefully.     In  that  case  maybe  the 
timeframe  should  be  extended  but  in  a  clean,  easy  project,  it  ought  to 
be  just  banged  right  out,  to  really  give  a  guy  like  myself  the  feeling 
that  you  really  care.     Again,  I  guess,  it  is  the  kind  of  new 
regulation  that  you  are  talking  about,  some  internal  flexibility 
without  going  through  the  process. 

C.   Natale:     Let  me  respond  to  that.     What  you  are  saying  is  that 
incremental,  small  scale  expansion,  should  be  very  flexible,  very 
short  term  as  far  as  the  authorization  process  is  considered.     We  are 
looking  at  that  now,  for  the  new  regulations. 


-   33   - 


As  far  as  the  timeframe  goes,   I  want  to  let  you  people  know 
where  I  am  coming  from.     We  have  had  a  significant  increase  in 
applications  because  we  are  in  the  middle  of  building  boom,   for  one 
thing.     We  are  seeing  interest  rates  that  have  not  been  this  low  since 
1978,   almost  ten  years  back.     What  we  are  seeing  is  an  influx  of 
applications  a.t  a  tremendous  rate  with  no  corresponding  increase  in 
staff.     We  do  have  a  new  IBM  computer  system,   which  I  had  to  give  away 
my  first  born  to  get.     We  have  gone  to  computer  operation  to  track 
your  files.     There  is  another  thing  I  want  to  say  to  the  consultants. 
Half  the  time  we  end  up  babysitting  their  files.      Consultants  often  do 
not  even  know  what  they  need  to  expedite  the  files.     I  sent  back  files 
that  went  back  to   "82,    "83  last  week,   because  they  are  incomplete. 
The  consultants  never  followed  up  on  this  stuff.     I  am  not  saying  all 
consultants,  but  I  am  saying  a  significant  amount  of  the  things  that 
we  do  is  babysitting  these  files. 

A  consultant  will  call  me  up  and  say,   "Charlie,   what  is  missing 
in  this  file."     I  will  explain  and  they  will  respond,   "Gee,   I  thought 
I  sent  that  in."     We  will  take  some  of  that  responsibility,  but  it  is 
time-consuming.     We  have  a  hell  of  a  work  load.     We  have  seen  a  fifty 
percent  increase  since  the  statutory  amendments  without  an  increase  in 
staff.     This  year  it  is  sky-rocketing.     We  have  sixty  applications  in, 
to  date,  not  including  dredging  permits.     That  would  put  us  at  about 
an     eighty  to  ninety  percent  increase  over  last  year,  if  that  trend 
continues.     What  we  are  doing  is  to  to  try  to  have  better 
organization.     We  are  trying  to  make  a  more  responsive  regulatory 
process  and  I  believe  it  is  beginning  to  work.     The  timeframe  is  not 
all  our  fault.     A  lot  of  the  consultants  let  files  sit.       If  they  are 
not  getting  paid,  because  you  are  not  paying  the  guy,  he  is  not  going 
to  do  the  work.     If  you  did  not  give  him  his  little  check  to  keep  the 
thing  rolling,  he  is  not  going  to  pursue  the  file.     What  do  I  do?     I 
have  six  file  cabinets  full  of  incomplete  applications. 

Question:     A  final  thing  on  the  consultants.     I  hope  that  in  the 

regulatory  process  you  also  try  to  encourage  those  of  us  that  actually 
own  the  businesses  to  file  our  own  applications.     One  way  we  can 
obviously  save  money  is  to  do  the  presentations  ourselves.     I  have  an 
engineering  degree,  but  I  cannot  draw  the  plans  because  it  is 
illegal.     I  have  to  go  out  and  hire  somebody  who,  because  there  is  a 
building  boom  on  the  Cape,  takes  four  months  to  prepare  a  plan.     I 
think  that  is  too  bad,  and  we  have  to  look  at  that.     Any  other  kinds 
of  things  that  you  can  do  to  allow  the  individual  to  carry  the  process 
through  as  an  individual,  are  important.     The  local  boards  have  also 
gotten  into  legal  representation.     It  is  a  bunch  of  nonsense.     We 
ought  to  be  able  to  do  it  ourselves  because  we  have     the  full 
understanding  of  the  project  and  can  talk  like  human  beings.     Part  of 
your  review  process  ought  to  be  encouraging  the  owner /operators  to  be 
able  to  deal  with  you  people  directly. 
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C .   Natale :     We  are  looking  at  that  right  now .     We  are  doing  a  survey  with 
all  the  Registries  of  Deeds.     The  reason  why  you  have  to  provide  a 
mylar  and  a  stamped  PE  or  an  RLS,   is  because  of  the  County  Registry  of 
Deeds.     This  requires  a  land  title  document  because  you  are  using 
Commonwealth  land.      It  goes  with  the  title.      It  requires  you  report  it 
within  sixty  days  from  the  date  we  issue  the  license.     That  is  a 
requirement  of  the  Registry.     The  Legislature  mandated  that  these 
plans  be  recorded  in  the  Registry. 

We  are  doing  a  survey  right  now  on  the  Registry  of  Deeds  and 
finding  out  whether,  in  fact,   they  are  requiring  such  elaborate  types 
of  plans*.     Some  of  the  ones  we  called  are  saying,   "No,  you  do  not 
need  that.     You  can  record  an  Order  of  Conditions.     That  is  not  a 
mylar."     There  are  two  different  sides  to  that  coin.     One  is,   when  you 
require  a  PE  and  an  RLS  and  mylar  plans,  you  are  getting  a  very 
properly  designed  plan.     You  are  getting  a  certification  by  the 
engineer  that  the  proposed  structure  will  be  sound.     We  are  seeing  a 
good  degree  of  detail. 

When  I  was  in  Virginia  and  working  with  marina  operators  down 
there,  we  did  not  have  that  requirement  of  a  PE  stamp  or  an  elaborate 
plan.     Some  of  the  stuff  that  I  used  to  get  made  me  think  ,the 
applicant  was  writing  it  during  his  dessert  at  the  supper  table.     It 
consisted  mainly  of  scribbles.     I  was  very  pleased  when  I  came  to 
Massachusetts  to  see  the  quality  and  the  kind  of  thought  that  goes 
into  the  plans.  f 

Question:     A  few  years  ago  it  used  to  be  that  you  could  get  your  file 
number  and  your  initial  plan  to  the  Conservation  Commission,  without 
all  that  elaborate  scheme.     The  owner  could,  in  fact,  draw  his  own 
first  footprint,   get  it  started  and  get  the  process  going.     It  was  not 
until  he  had  apply  for  a  State  license  that  a  final  design  was 
needed.     I  just  think  that  that  is  something  that  you  could  go  back  to 
again.     The  initial  filing  could  be  presented  by  the  individual 
applicant.     The  marina  owner  could  just  say,   "I  want  to  do  this.     This 
is  my  property."     We  could  start  the  footprint  that  way  and  then  get 
going.     That  would  really  make  things  go  faster  for  us. 

C.   Natale:     That  is  a  good  idea.     We  try  to  do  that,  to  some  extent,  at 

DEQE,  Waterways.     We  have  used  that  idea,  particularly  on  larger  scale 
developments,  where  we  recognize  that  the  project  is  going  to  go 
through  an  evolution  in  project  design.     On  a  smaller  scale,   I  am  not 
so  sure  that  that  is  the  case.     The  guy  knows  how  many  slips  he  wants 
to  put  in.     He  knows  where  he  wants  to  put  them. 

*Editor's  Note:     It  has  been  founded  that  the  State  Registry  of  Deeds  does' 
require  mylars  with  a  PE  and/or  RLS  stamp  for  Ch.   91  license  applications. 
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It  is  very  important  that  you  understand  the  application 
process.     Many  times,   people  do  not  even  take  the  time  to  read  the 
instructions  on  the  applications.     We  are  updating  our  application 
package  now  to  make  it  more  readable  and  to  give  you  folks  an  idea  of 
what  we  are  going  to  require.      I  am  trying  to  avoid  having  to  have  to 
answer  five  hundred  phone  calls  a  day.     Understand  the  process.     Read 
the  instructions.     That  is  what  they  are  there  for.      If  you  have  a 
question,   then  call  and  ask. 

Response:     These  people  have  been  speaking  about  the  horrendous  costs  they 
have  incurred  with  problems  with  just  the  permitting  process.     We 
should  not  lose  sight  of  the  fact  that  for  every  dollar  spent  on  the 
permit  process,  the  marina  operator  has  to  get  a  minimum  of  forty 
dollars  back  before  earning  any  profit.     For  every  dollar  they  spend, 
they  have  to  charge  the  boater,   the  blue  collar  worker,   the 
Massachusetts  voting  citizen,  forty  dollars.     If  it  costs  him  ten 
thousand  dollars  to  get  this  problem  rectified,   that  is  four  hundred 
thousand  dollars  that  he  has  to  pass  on  to  the  public.     This  is  very, 
very  serious. 

C.   Natale:     We  are  talking  about  the  average  regulatory  permit  costs  of 
about  anywhere  from  three  to  five  thousand  for  an  uncomplicated 
situation.     That  is  expensive? 

Response:     You  are  very  low  on  the  permit  costs  because  everybody  has  to 
take  time  out  from  running  their  ordinary  business  to  go  to  all  these 
hearings.     You  are  currently  looking  at  allowing  us  to  maintain  and 
improve  our  slips,  but  that  is  not  a  guarantee  that  we  will  be  able  to 
launch  public  boats  or  repair  a  railway.   As  it  is  now,  the 
Conservation  Commissions  can  overrule  all  of  our  good  intentions.     We 
can  be  out  of  business.     One  gentleman  here  has  been  put  in  that 
situation.     He  is  closed  down  by  the  Conservation  Commission  for 
trying  to  repair  the  shore  side  of  his  travel  slip.     He  could  not 
launch  boats.     He  is  out  of  business. 

Question:  If  we  are  going  to  begin  a  project,  Charlie,  who  is  the  final 
interpreter  of  a  line  of  riparian  rights?  Is  it  you  or  is  it  the  Land 
Courts? 

C.   Natale:     That  is  a  loaded  question.     Massachusetts  is  a  "Low-water" 
State.     Even  though  there  is  private  ownership  to  the  low  tide  line, 
the  public  has  certain  protected  rights  in  the  intertidal  area.     As 
far  as  extension  of  riparian  rights,  that  is  a  very  delicate  legal 
issue.     I  am  not  sure  that  even  the  lawyers  could  give  you  a  general 
answer.     There  are  many  different  ways  of  apportioning  reparian 
rights.     I  do  not  think  I  could  really  answer  your  question. 

Question:     It  is  acceptable  that  no  lawyer  has  ever  been  able  to  answer 
it,  but  would  you  say  that  it  is  ultimately  a  decision  of  the  Land 
Court  or  of  Divsion  of  Waterways? 
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C.   Natale:     We  do  not  particularly  look  at  property  delineations  in  the 
truest  sense  of  the  word.     What  we  would  look  at  is  any  impacts  on 
adjacent  properties.      In  other  words,   if  your  pier  is  on  your  easterly 
property  line  and  your  neighbor's  pier  is  on  his  westerly  property 
line,   then  you  may  have  an  adverse  impact  on  the  common  property  line, 
or  it  may  impacts  his  navigation.      That  is  the  only  time  that  property 
line  encroachment  really  becomes  an  issue  with  us.     Thank  you. 

R.   Delaney:     Thanks  Charlie.     That  was  some  good  conversation,   with  some 
direct,  to-the-point  kinds  of  comments.     That  is  what  we  are  here 
for.      I  appreciate  your  standing  up  and  answering  the  questions 
honestly.      I  think  you  were  rather  modest  about  the  work  load  at 
DEQE.     Your  Division,   particularly,   has  been  short  handed  over  the 
years.     At  times,  it  has  been  almost  a  single  handed  operation  by 
Charlie.     He  is  trying  to  deal  with,   literally,   hundreds  of  Ch.   91 
permits.      Someone  asks,   "What  can  you  do?"     We  do  have  a  member  of  the 
Legislature  with  us  today,   who  will  be  our  guest  speaker  at  lunch 
time.   There  have  been  numerous  request  to  the  budget  office  by  the  new 
Division  Director  at  DEQE,   Gary  Clayton  so  that  he  may  hire  more 
staff.     He  is  very  sensitive  to  this.     He  is  trying  to  build  the  staff 
over  there  at  Waterways  which  will  in  turn  provide  a  quicker  turn 
around  of  your'  license  application  and  subsequent  permit. 
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CAN  CZM  POLICIES  HELP  MARINAS 

STEVE  O.    BLIVEN 
ASSISTANT  DIRECTOR 
MASSACHUSETTS   COASTAL  ZONE  MANAGEMENT 

First,   I  would  like  to  give  you  a  little  background  on  the 
Massachusetts  Coastal  Zone  Management  Program,   which  grew  out  of  a 
Federal  action  taken  back  in  the  early  70's.      It  was  recognized  that 
there  were  problems  on  the  coast  with  the  two  main  competing 
interests,   environmental  and  developmental.        The  Federal  government 
decided  to  do  something  about  it  by  trying  to  develop  a  more 
comprehensive  planning  effort  for  the  use  of  our  coasts  and,   through 
this  plan,  accommodate  the  various  coastal  interests.      In  1978,   the 
Commonwealth  of  Massachusetts  accepted  a  Coastal  Zone  Management 
(MCZM)  Program.     That  program  is  distinct  from  the  Coastal  Zone 
Management  office.     The  Office  is  made  up  of  some  twenty  or  so  people 
with  various  professional  backgrounds;  biologists,   geologists, 
engineers,  planners,  lawyers,  and  so  on.     The  Coastal  Zone  Management 
Program,  however,  is  much  more  expansive,   cutting  across  the  various 
agencies  of  the  Executive  Office  of  Environmental  Affairs.     The 
Program  is  embodied  in  a  series  of  policies  to  which  Rich  Delaney 
made  reference.     They  are  incorporated  either  directly  into  or  are 
referenced  in  the  regulations  or  actions  of  any  number  of  agencies  in 
Massachusetts.     For  example,  the  policies  to  which  I  refer  are 
directly  incorporated  into     the     regulations  pertaining  to  the 
Wetlands  Protection  Act.     They  are  also  incorporated  directly  into 
the  regulations  promulgated  under  Chapter  91.     Therefore,  these 
policies,  although  they  are  general  guidelines,  actually  become  part 
of  the  regulations  of  DEQE's  various  divisions.     Secondly,  these 
policies  are  a  part  of  the  standard  operating  procedure  for  a  number 
of  other  state  agencies:     The  Massachusetts  Environmental  Protection 
Act  Unit  recognizes  them  in  their  review  of  ENFs  and  EIRs;  the 
Department  of  Environmental  Management  recognizes  them  in  land 
acquisition  and  development  along  the  coastline;  the  Division  of 
Fisheries,  Wildlife,  and  Environmental  Law  Enforcement  recognizes 
these  policies  in  their  establishment  of  public  access  sites  such  as 
boat  ramps.     Therefore,  the  concept  of  these  policies  as  hub  of  the 
Coastal  Zone  Management  Program  is  a  very  important  issue.     It  helps 
define  regulations,  and  it  helps  define  activities  by  the  various 
agencies  of  the  State. 

I  have  to  separate  out  very  clearly  the  difference  between  the 
various  levels  of  regulatory  and  policy  making  authority  in 
Massachusetts.     Massachusetts  is  a  very  strong  home-rule  State,  as 
you  are  all  aware.     Decisions  are  made  at  the  local  level  on  a  large 
number  of  issues.     Neil  Ross  mentioned  earlier  the  numbers  of  permits 
required  at  the  local  level.     Secondly,  there  is  the  State  level  as 
emphasized  by  the  representatives  here  from  DEQE  and  the  Coastal  Zone 
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Management  Office.     Thirdly,   there  is  a  Federal  level.     An  applicant 
has  to  deal  with  the  Clean  Waters  Act  through  the  Environmental 
Protection  Agency  ( EPA) ,   with  the  various  regulations  and  statutes  of 
the  Army  Corps  of  Engineers   (ACOE),   and     potentially  with  the  U.S. 
Fish  and  Wildlife  Service,   depending  on  where  your  activities  are 
proposed  to  take  place. 

But,   to  get  back  to  the  original  point,   the  home  rule  authority 
is  very  strong.     The  Commonwealth  of  Massachusetts  has  no  authority 
over  local  Planning  Boards  or  local  Boards  of  Health.     The 
Commonwealth  provides  such  things  as     the  State  Sanitary  Code  and 
various  other  laws  and  regulations.     However,   the  local  boards  have 
the  authority  to  extend  those  to  make  them  more  powerful.     The 
Wetlands  Protection  Act,  which  is  administered  through  the  local 
Conservation  Commission,   is  a  State  law  with  State  regulations.      The 
local  Conservation  Commissions,   through  an  action  at  a  town  meeting, 
can  develop  their  own  local  wetlands  by-laws,   which  are  oftentimes 
patterned  on  the  State  law  yet  may  have  tighter  restrictions. 
Secondly,  we  at  MCZM  have     seen  many  instances  where  local 
Conservation  Commissions  will  overstep  their  boundaries.     They  know 
in  their  hearts  what  is  right  for  a  particular  area  and  they  try  and 
take  the  regulations  of  the  Wetlands  Protection  Act  and  carry  them 
somewhat  further.     They  do  that  for  a  multitude  of  reasons.     Partly 
they  do  it  because,  back  in  the  early  part  of  this  century  and  the 
latter  part  of  the  last  century,  there  was  tremendous  damage  done  to 
the  State's  natural  resources.     Massachusetts  has  lost  between  50  to 
60  percent  of  the  original  saltmarsh  areas  it  had.      That  shows  up 
particularly  in  Boston  where  a  large  part  of  the  city  is  filled 
saltmarsh.     This  has  also  happened  in  many  areas  of  the  Cape. 
Consequently,  anybody  who  does  any  development  along  the  coast  has  to 
suffer  at  least  from  the  historical  perception  of  the  rapacious 
developer . 

Mr.   Ross  referred  to  an  article  —  "The  Vanishing  Marina,"  taken 
from  Offshore  magazine.     Tucked  into  that  is  the  sort  of  picture  and 
caption  that  makes  the  environmental  community  cringe.     If  I  may 
quote  from  the  caption:   "For  once  a  boating  victory,  the  marsh  to  the 
right  of  Harwich's  (Wychmere)  Harbor  is  now  dredged  out,  packed  for 
the  pleasure  and  commercial  fishing  boats" .     Now  the  dredging  out  of 
a  saltmarsh  for  the  creation  of  a  marina  is  the  sort  of  thing  that 
immediately  sets  an  environmentalist's  soul  on  fire  and  the  local 
Conservation  Commission  is  apt  to  react  radically  to  such  a 
proposal.     They  are  going  to  see  that  particular  marina  as  a  major 
loss  of  a  natural  resource.     This  may  only  be  a  perceptual  problem, 
but  it  is  something  that  you  folks  have  to  deal  with  and  suffer 
from. 

As  I  said  earlier,  the  MCZM  Program,  based  on  policies,   cuts 
across  a  lot  of  the  State  regulations  and  activities.     Let  me  briefly 
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describe  the  policies.     They  are  broken  down  into  regulatory  and 
non-regulatory  categories.     Under  the  regulatory  policies  certain 
things  shall  be  done.     Policy  One  talks  about  the  preservation  of 
natural  resources   --  wetlands  areas,   flood  prone  areas,   and  so 
forth.     There  are  other  policies  that  deal  with  wetlands  issues,   with 
waterways  issues,  with  mineral  resources,   sand  and  gravel  mining, 
offshore  oil,  and  so  forth.     The  non-regulatory  policies  deal,   in 
several  instances,   with  recreational  activities.     The  non- regulatory 
policies  state  what  should  be  done  and  are  effected  through  policy 
decisions  by  various  State  agencies  which  have  interests  in  the 
development  and/ or  preservation  of  the  Massachusetts  coast.   The 
theory  behind  this  set  of  policies  is  to  try  and  focus  development 
into  areas  that  can  handle  them  environmentally.     To  try  and  strike  a 
balance  between  the  natural  resource  areas  --  the  saltmarshes,   the 
shellfish  areas,  and  so  forth  --  and  those  developed  areas  that  can 
handle  recreational  boating,   commercial  fishing  industries, 
industrial  cargo  facilities,  oil  and  gas  operations,  and  so  forth. 

We  have  the  rudiments  of  the  system  that  Mr.   Ross  referred  to 
regarding  coastal  zoning  in  Rhode  Island.     Ours,   however,   is  nowhere 
near  as  sophisticated.     We  have  areas  that  are  dedicated  primarily  to 
environmental  protection.     They  are  referred  to  as  Areas  of  Critical 
Environmental  Concern  (ACEC).     The  ACEC's  are  found  in  Waquoit  Bay  in 
Falmouth  and  Mashpee  the  Pocasset  River  in  Bourne,  the  Back  River  in 
Weymouth  and  Hingham  and  so  forth.     There  are  several  other  ACEC's 
throughout  the  coast.     Within  ACEC's  new  dredging  is  prohibited  and 
development  of  any  sort  is  severely  limited.     On  the  other  end  of  the 
scale,  we  have  what  are  known  as  Designated  Port  Areas   (DPA).     The 
DPAs  tend  to  be  directed  towards  commercial  industrial  development. 
In  these  areas,  land  is  set  aside,  if  you  will,  or  permits  are  easier 
to  obtain  for  water  dependent  use  of  a  commercial  or  industrial 
nature.     Left  in  between  the  ACECs  and  DPAs,   unfortunately,  are  the 
marina  owners  who  do  not  fit  into  either  of  those  categories. 

All  of  the  MCZM  policies  developed  out  of  a  tremendous  amount  of 
public  input,  via  citizens'  advisory  committees,  public  hearings  and 
so  forth  that  took  place  back  in  the  mid- 70 's  as  this  program  was 
being  developed.     What  shows  up  in  many  of  the  regulations  and 
policies  is  that  certain  industries  are  favored.     These  industries 
tend  to  be  commercial  fishing  and  recreation  based  activities.     Other 
industries  are  pretty  much  legislated  out  or  severely  limited  in 
their  structure.     Massachusetts  has  been  very  concerned  about  the 
offshore  oil  industry  and  its  impact  on  the  coastal  environment    of 
Massachusetts  and  have  thereby  made  such  activities  difficult. 
Offshore  sand  and  gravel  mining  is  another  industry  that  is  to  some 
extent  legislated  against. 
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What  happened  in  the  development  of  those  policies  is  that  the 
commercial  fishermen,   in  particular,   made  a  very  strong  case  for 
their  industry  as  vitally  important  to  the  economy  of  Massachusetts. 
We  have  all  heard  reference  to  the  "Farmers  of  the  Sea",   as  the 
commercial  fishermen  like  to  call  themselves.      Unfortunately,   at  the 
time  these  policies  were  being  developed,   there  was  not  a  strong 
constituency,   nor  was  there  a  strong  arguement  made  for,   the  marina 
industry. 

The  things  which  we  have  heard  today,   particularly  the  sorts  of 
things  that  Mr.   Ross  has  brought  out,   are  vitally  important  for 
clarifying  the  perception  of  the  importance  of  the  marina  industry  to 
the  economy  of  Massachusetts.      It  is  critical  that  the  concept  of 
public  access  be  expanded  from  just  publicly-owned  beach  or  boat 
ramps  to  any  publicaly-accessible  avenue  to  the  State's  waterways. 
Marina  owners,  if  they  are  not  connected  directly  to  a  condo 
development  —  in  other  words,   a  semi-private  dock  just  for  the 
residents  of  the  condos  —  do  provide  just  that  sort  of  public 
access.     It  is  at  a  fee  but  one  which  is  not  unreasonable.     The 
concept  of  public  access  through  the  marinas  needs  to  be  voiced  to 
the  public,   State  agencies,  and  the  legislature.      It  needs  to  be 
heard  and  it  needs  to  become  a  part  of  the  policies  and  regulations 
of  the  Commonwealth  of  Massachusetts.     That  is  something  that  is 
going  to  come  out  of  activities  like  this  --  the  newspaper  articles, 
and  personal  contact. 

Now,  how  can  you  folks  get  involved  in  this  whole  process? 
First  of  all,   the  CZM  office  is  designed  to  be  a  planning  and  policy 
agency.     We  are  supposed  to  hear  the  will  of  the  citizens  of  the 
Commonwealth  on  how  to  best  use  the  shore.     For  that  purpose,  we  have 
an  advisory  board  —  the  Coastal  Resources  Advisory  Board  (CRAB). 
This  advisory  board  has  no  representative  from  the  marina  industry. 
Nobody  is  there  to  speak  up  for  the  marina  folks.*     Secondly,  there 
are  other  citizens  advisory  committees  scattered  around  throughout 
the  State.     You  have  a  very  strong  one  here  on  the  Cape  that  works 
through  your  regional  planning  agency.     To  the  best  of  my  knowledge, 
Mr.   Kingman  of  Kingman  Marine,  is  the  only  member  of  an  advisory 
committee  with  a  marina  background. 

Secondly,  the  CZM  policies  are  in  the  process  of  revision, 
partly  in  reaction  to  the  changes  in  the  Chapter  91  regulations  which 
will  be  promulgated  and  partly  due  to  the  understanding  that  the 
present  policies  may  not  truly  represent  the  situation  as  it  now 
stands  in  Massachusetts.     We  need  to  hear  your  concerns;  we  need  to 
hear  sound  arguments,  not  just  "I  am  losing  business".     Massachusetts 
is  not,  fortunately,  based  on  any 

*Editor's  Note:     There  is  now  a  member  of  CRAB  from  the  marina  industry, 
Charlie  Swain,   owner  of  Edward's  Boatyard,   East  Falmouth. 
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particular  person  losing  business.      But  if  the  marina  industry,   as  a 
whole,   is  losing  business  and  makes  the  argument  that  such  a  loss  has 
a  very  big  dollar  impact  on  Massachusetts,   more  so       than  offshore 
oil  and  gas,   which  are  paid  a  lot  of  attention,   or  commercial 
fishing,   or  whatever  else,   there  is  bound  to  be  a  response.      If  you 
can  raise  the  economic  issue,   the  legislature  will  hear  it.     After 
all,   the  bottom  line  of  all  politics  is  really  economics. 

You  need  to  change  the  perception  of  the  marina  owners  as 
rapacious  developers,  the  people  who  dredged  out  the  saltmarsh  at 
(Wychmere)   Harbor  and  so  forth.     You  need  to  change  that  to  an  image 
of  providers  of  public  access  to  the  State's  waterways.     Yes,   at  a 
fee,   but  it  does  provide  a  benefit  to  the  public.     You  need  to  say, 
as  Mr.   Ross  has  suggested,   that  you  are  environmentalists  and  that 
clean  water,   a  pleasant  appearance,   and  so  forth  are  amenities  which 
you  wish  to  preserve  and  promote.     The  pictures  that  you  see,   the 
"Make  It  In  Massachusetts"  campaign,   or  whatever  the  current 
administration  is  using  for  their  motto  or  slogan,  always  show  people 
fishing,  swimming,  and  boating.     We  are  not  quite  the  ocean  state  but 
we  certainly  advertise  ourselves  as  water  dependent,  or  water 
involved.     Make  sure  that  you  folks,  as  marina  owners,   make  that 
argument  to  State  government,  that  you  are  an  important  part  of  the 
State's  economy. 

.  The  question  arose  earlier  of  subsidies .     Representative 
Alexander  will  be  talking  about  this  at  noontime  about  potential 
subsidies  and  programs  to  keep  boatyards  and  marinas  active.     You 
have  to  understand  that  someone  who  does  not  live  along  the  coastline 
needs  to  be  able  to  understand  that,  yes,  a  coastal  marina  can  be 
important  to  him  or  her,  that  they  can  use  that  marina  resource  to 
get  to  the  water.     Therefore,  with  the  concept  of  subsidies,  if  you 
are  going  to  argue  for  that  sort  of  political  action,  you  have  to 
make  the  argument  that  the  farmers  do,  that  it  is  something  important 
to  the  people  of  Massachusetts  as  a  whole. 

Now,  those  are  ways  that  you  can  try  and  change  the  system.     If 
you  are  concerned  about  the  way  regulations  are  written,  and  the  way 
policies  are  enacted,  you  can  get  those  changed.     You  can  become 
involved  through  active  participation  in  the  public  review  process. 
We  welcome  you  to  take  a  part  in  this  process. 

QUESTION  PERIOD: 

Question:     The  word  subsidy  came  up.     I  would  like  to  see  somebody  like 
Coastal  Zone  Management  try  to  help  educate  the  towns  who  build 
public  marinas  and  then  charge  $15  a  foot,  when  we  are  trying  to  get 
$50  or  $60  a  foot  to  stay  above  water.     They  are     actually 
subsidizing  a  business  that  is  putting  us  out  of  business  and  that  is 
very  unfair. 
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S.   Bliven:     Point  well  taken.     A  fair  amount  of  discussion  this  morning 
has  been  on  the  vagarities  of  the  regulatory  system  --  how  you  get 
through  it,     what  you  have  to  get,   and  so  forth.     Let  me  point  out 
that  the  CZM  office  does  provide  technical  assistance  often  in  the 
form  of  preplan  review.     We,   at  one  point  in  time,   advertised  a 
permit  advisory  service  —  published  brochures,   distributed  them 
widely  and  received  absolutely  no  calls  on  it.      Either  our 
advertising  was  not  effective  or  there  is  not  an  interest  in  it. 
Mostly  the  people  that  came  in  to  inquire  about  us  were  people  who, 
for  some  reason,  were  collecting  government  forms.      They  would  take  a 
stack  of  paper  and  walk  off  with  it.      I  suspect  that  they  were  either 
rolling  them  for  fireplace  logs  to  heat  their  house  or  discovered 
that  the  paper  we  used  to  print  these  sorts  of  things  up  could  be 
rolled  and  used  for  other  activities. 

This  type  of  technical  assistance  is  available  through  the 
regional  offices  of  the  MCZM.     Or  you  might  consider  calling  our 
permit  advisory  person  and  permit  review  coordinator,  Jim  O'Connell 
if  you  have  questions  about  how  to  get  through  the  planning  and 
regulatory  process. 

Question:       First  of  all,   I  am  delighted  to  hear  what  you  are  saying.      It 
is  really  the  first  perception  I  have  that  CZM  is  behind  marinas.     I 
am  delighted  to  hear  that.     But  in  the  context  of  that,  it  is 
difficult  for  me  as  a  designer  going  through  the  permit  process  to 
really  integrate  marinas  into  the  policy  system  by  virtue  of  the  fact 
that  all  of  the  policies,   CZM  policies,  in  some  way  or  another  seem 
to  affect  the  marina.     We  can  site  a  marina  in  a  marina  location,  it 
is  near  a  wetland,  it  is  in  a  designated  port,  etc.     I  can  not  really 
muddle  my  way  through  all  this  and  say  where  the  marina  fits  into  the 
CZM  policies.     Can  you  give  me  any  enlightenment  of  what  your 
policies  at  CZM  are  in  terms  of  that?     Are  there  areas  where  it  is 
more  acceptable  than  others?     What  should  we  be  looking  for?     What 
arguments  can  you  make  on  behalf  of  marina  development? 

S. Bliven:     First,   let  me  point  out  that  the  Coastal  Zone  Management 
policies  unfortunately  are  virtually  silent  on  marinas.     There  are 
phrases  tucked  in  here  and  there,  but  generally,  they  are  hidden  away 
somewhere  down  in  a  fifth  paragraph  or  deal  with  recreation  or  public 
access,  as  an  afterthought.     We  are,  however,  in  the  process  of 
changing  this.     Secondly,  as  to  where  to  locate  a  marina.     I  think, 
by  and  large,  the  concern  is  more  what  is  going  on  with  existing 
marinas.     The  marinas  that  are  already  in  existence  or  have  been 
there  for  a  considerable  period  of  time  obviously  are  in  an 
appropriate  place,  although  there  are  often  difficulties  regarding 
expansion.     As  far  as  picking  out  a  section  of  the  coast  and 
targeting  that  for  marinas,  it  is  not  anything  we  have  ever  done.     We 
have  not  gone  through  the  series  of  steps  that  Rhode  Island  has 
undertaken.     That  may  well  be  a  worthwhile  process  to  do.     To  this 
point,   regarding  new  marinas,   I  really  cannot  answer  your  question. 
We  do  not  have  the  information,   and  we  do  not  have  the  process  for 
obtaining  it. 
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Question:     Well,  it  seems  at  least  that  by  virtue  of  a  meeting  like  this, 

that  the  people  at  CZM  perceive  what  the  marina  is.      Over  the  years, 
it  has  been,   I  think,   a  struggle  to  really  define  what  a  marina  is 
and  how  it  fits  into  the  context  of  waterfront  development,   from  a 
"mom  and  pop"  operation  to  a  large  scale  operation  and  what  that 
means.     What  I  am  facing  is  that  the  only  areas  that  seem  to  be  left 
--  there  are  many  areas  that  are  sort  of  gray,   like  the  interfacing 
between  Designated  Port  Areas  and  other  policy  areas.     Where  do  you 
draw  the  line?     How  do  things  fit  in?     We  are  hoping  that  you  will  be 
flexible,   and  I  sort  of  sense  that  you  are.      Some  of  these  policies 
are  not  necessarily  cast  in  stone,   especially  in  terms  of  marinas. 
We  just  need  to  try  to  feel  our  way  through  this  and  to  see  where 
these  things  can  be  fit  in,   because  a  marina  can  take  on  many 
contexts,  from  a  community  sailing  type  operation  to  a  sport  fishing, 
charter  boat  operation,  and  still  fall  in  the  context  of  marina.     We 
have  had  some  difficulty  in  conveying  the  use  of  a  "marina"  through 
some  regulatory  agencies.      It  was  perceived  as  an  evil  all  the  way 
along,   essentially.      I  think  that  is  being  changed  and  I  am  delighted 
to  see  that. 

S.   B liven:     Yes,  you  are  suffering  partly  because  of  a  poor  public 

perception  of  what  a  marina  is,  and  secondly  you  are  suffering  for 
the  sins  of  your  fathers.     There  is  the  beginning  of  a  greater 
awareness  that  marinas  come  in  all  forms,  shapes,  and  sizes;  that 
they  may  be  anything  from  a  commercial  fishing  port  to  a  very  small 
sunfish,  and  skiff  style  of  operation.     These  variations  are  being 
recognized  through  the  regulatory  process. 

Question:     Under  the  Wetlands  Protection  Act,  is  a  Designated  Port  Area 
less  protected?     In  other  words,  could  a  local  Conservation 
Commission  or  something  rule  on  what  goes  on  in  a  Designated  Port,  or 
are  they  more  limited  to  their  rulings? 

S.Bliven:     Under  the  Wetlands  Protection  Act,  by  an  large,  the  regulatory 
protections  are  lessened  in  a  Designated  Port  Area. 

Response:     So  that  perhaps  what  could  be  good  for  marinas  is  to  find  a 

spot  someplace  between  a  developed  harbor  and  a  Designated  Port  for 
us. 

S.   Bliven:     You  mean  create  a  new  category? 

Question:     Yes.     Create  a  new  category  for  marinas  so  that  we  would  be 
regulated  still  and  yet,  much  less  regulated  than  we  are  today. 
Right  now,  we  are  the  most  regulated  small  business  in  the  world.     Is 
this  something  that  CZM  is  thinking  of  already? 

S.   Bliven:     As  far  as  the  Wetlands  Protection  Act,  the  question  has 

not  come  up  previously.     As  far  as  helping  in  planning  and  so  forth, 
the  planning  process  and  easing  the  regulatory  process,  yes,  it  is 
coming  up. 
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Response:      It  would  seem  to  me  that  one  of  the  only  ways  to  really 

provide  relief  would  be  to  do  it  by  changing  the  Act  slightly  in  our 
favor,   because  it  would  limit  the  Conservation  Commission  to  make 
decisions  that  pertained  only  to  our  business.      Right  now,   we  go  to  a 
Designated  Port  Area  and  they  talk  about  whether  we  would  be 
affecting  industrial  shipping  and  navigational  issues.      These  are  not 
really  conservation  issues  but  yet  we  hear  them  over  and  over  again, 
and  this  is  what  hurts.      I  know  CZM  does  try  to  back  us  up.      I  had  a 
project  that  for  three  years  the  Conservation  Commission  turned  me 
down  on.     Finally,   some  people  from  your  organization  came  in  and 
gave  me  an  opinion  on  the  project  which  I  then  took  to  the 
Conservation  Commission  and  had  it  approved  in  one  night,  after  three 
years.     So,   I  know  that  they  do  listen  to  you  on  occasion. 

S.   Bliven:     To  point  out  —  as  I  mentioned  before,   Conservation 

Commissions  can  sometimes  overstep  their  regulatory  authority.      The 
Wetlands  Protection  Act  is  designed  to  protect  seven  specified 
interests.     An  eighth  interest  is  being  proposed  now  through  the 
legislature.     Those  interests,  the  ones  that  you  folks  as  marina 
owners  will  probably  most  come  in  contact  with,  are  protection  of 
fisheries  and  protection  of  land  containing  shellfish.     The 
groundwater  issues,  public  and  private  drinking  water  supplies  and  so 
forth,  you  probably  will  not.     Conservation  Commissions  need  to 
understand,  either  through  you  or  through  us,  where  their  regulatory 
authority  lies.     Some  communities  have  passed  local  by-laws  which 
allow  them  to  regulate  such  things  as  aesthetics,  recreational 
activities,  and  so  forth.     That  is  something  that  under  the  home-rule 
authority  we  can  not  do  anything  about.     We  can  come  and  talk  to  you 
folks.     We  can  come  talk  to  the  Conservation  Commissions  and  explain 
to  them  what  the  Wetlands  Protection  Act  actually  does.     We  have  a 
series  of  presentations  that  we  give  to  Conservation  Commissions. 
These  address  the  Coastal  Wetlands  Regulations,  they  give  information 
to  the  Conservation  Commission  and  other  boards  in  town,  about  what 
the  role  the  Conservation  Commission  is  and  how  they  function.     We 
can  provide  that  sort  of  assistance.   And,  as  you  mentioned, 
occasionally  we  can  help  out  a  marina  owner  in  getting  the 
Conservation  Commission  to  understand  the  issues.     Mr.   Kingman  might 
have  a  differing  opinion.     We  have  reviewed  some  of  his  activities. 
Tom,  would  you  come  to  comment? 

T.   Kingman:     Yes,  in  the  construction  of  a  marina  and  its  continuing 
existence,  the  first  thing  we  see  when  a  marina  goes     in  is  the 
docks,  the  dock  floats,  the  piles,  the  bulkheads,     and  all  of  that 
which  immediately  becomes  coated  with  marine  growth  and     everything 
that  goes  with  marine  growth  —  the  worms,  the  shellfish,  the 
finfish.     We  put  in  a  floating    breakwater  and  it  should  be  a  marine 
biologist's  delight  because  everything  is  out  there  —  little  shrimp, 
little  oysters  and  other  marine  organisms  all  over  it.     There  are  sea 
birds  coming  in  and  living  off  of  this.     In  our  marina  and  I  think  in 
Mr.   Armstrong's  marina,  in  the  area,  before  the  marina  was  built,  all 
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the  oysters  had  died  off.     When  we  built  the  marina,   oysters  came 
back  in.     Now,   oystering  is  a  viable  shellfishery  for  other  citizens 
in  our  town,  and  in  these  harbors.     We  do  not  get  credit  for  this. 
Yet,   when  we  want  to  take  a  small  section  of  marshland  that  is  not  a 
business  zone  and  has  always  been  in  the  town's  master  plan  for 
development  for  public  access,  we  are  told  no,   we  cannot  disturb  this 
marsh  grass.     Yet,   we  want  to  trade  it  off  for  these  other  benefits 
that  we  have  created.     How  do  we  get  over  this  roadblock? 

S.   Bliven:     First  of  all,  a  saltmarsh  in  Massachusetts,  as  all  of  you 

know,   is  very  heavily  protected.     The  performance  standard  within  the 
regulations  reads     you  shall  not  destroy  nor  impair  its 
productivity.     That  means  you  cannot  touch  it.      If  you  want  to  go 
through  the  process  of  mitigation,  that  is  dig  up  part  of  the 
saltmarsh  here  and  plant  it  there  to  create  some  more  marsh,   you  have 
to  go  through  a  rather  involved  process,  which  requires  the 
permission  of  the  Commissioner  of  the  Department  of  Environmental 
Quality  Engineering.     The  reason  for  that  standard  —  as  I  mentioned 
before,  is  that  at  least  half  if  not  more,  of  the  saltmarsh  in 
Massachusetts,  has  been  destroyed.     Saltmarsh  is  critically  important 
to  fisheries,  shellfish,  and  therefore  is  a  very  important  natural 
resource,     consequently,  it  has  a  very  high  level  of  protection.     The 
reason  that  it  has  to  go  through  such  a  high  authority  is  to  keep 
people  from  shrugging  their  shoulders  or  saying  well,  maybe  a  little 
bit  will  not  hurt.     The  arguments  of  marinas  as  a  vital  natural 
habitat  for  shellfish  and  marine  productivity  has  yet  to  be  clearly 
demonstrated  in  the  scientific  literature.       That  point,   I  think  you 
need  to  demonstrate  a  little  more  clearly  from  the  scientific 
perspectives . 

The  concept  of  a  town  zoning  an  area  as  business  or  industry 
comes  up  here.     Towns,  for  years,  took  the  nicest  parts     of  town, 
that  is  the  dry,   solid  hilltops,  and  made  them  the  fanciest 
residential  areas.     And  took  those  foul,  rotten,  stagnant  areas  in 
town,  the  wetlands  and  saltmarshes,  and  zoned  them  industrial.     We 
have  realized,  in  the  years  since  that  perception  developed,  that 
those  are  not  necessarily  foul,  rotten,  stagnant  areas,  but  actually 
are  vitally  important  to  such  things  as  shellfishing,  water  quality, 
storm  damage  prevention  and  so  forth.     So,  there  is  a  reason  behind 
all  that.     How  you  get  around  it  is  easy,  I  can  blithely  say  design 
around  it.     If  that  does  not  work,  you  have  a  certain  amount  of  land 
that  you  own,  a  certain  amount  of  land  that  is  zoned  for  business  or 
industry  that  you  can  work  with  and  that  will  limit  the  scope  of  the 
business.     It  is  not  an  easy  thing  and  it  is  almost  a  case  by  case 
basis . 

C.  Natale:     I  just  wanted  to  say  that  it  is  important  for  all  of  us  to 
really  put  in  the  context  of  the  standards  that  are  being  applied. 
Clearly  the  Wetlands  Protection  Act  applies  environmental  standards. 
Waterways  Licensing  applies  public  land  use  standards.     Corps  of 
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Engineers  applies  navigation  standards  and  wildlife  standards  and 
resource  standards.      Zoning  by-laws  provide  standards  for  development 
and  planned  development  within  a  municipality.     Those  standards  will 
sometimes  contradict  each  other,   or  not  be  compatible  and  you  are 
right,   that  is  a  problem.     What  Tom  is  saying  is  a  very  critical 
element.     How  do  you  weigh  the  public  benefit  of  preserving  a  wetland 
or  a  marsh  by  not  disrupting  200  square  feet  of  saltmarsh  to  drive 
your  pilings,   versus  providing  bonafide  public  access  to  the 
waterways  so  that  the  public  can  enjoy  the  waterways  as  well?     It 
requires  the  balancing  of  a  range  of  public  benefits  and  I  think  you 
have  to  look  at  it  in  that  context.     So,  as  Steve  was  saying,  it  is 
not  an  easy  situation  but  if  you  recognize  the  standards  that  are 
being  applied  and  why  they  are  being  applied,  it  might  make  it  a 
little  easier  to  understand  the  reasoning  behind  decisions  in  certain 
situations . 

Question:     I  think  that  you  have  just  underlined  a  point  I  tried  to  make 
earlier.     There  are  all  these  —  I  was  going  to  say  the  word 
conflicting  uses,  but  they  are  not  always  conflicting.     They  are 
coming  from  different  areas.     In  our  own  town  here  in  Falmouth,  the 
Conservation  Commission  and  the  Selectmen  made  the  very  strong  point 
to  say  that  they  have  their  individual  public  hearings  because  they 
are  looking  at  it  from  different  perspectives.     But  to  me,  that  flies 
in  the  face  of  rationale.     It  seems  to  me  that  we  ought  to  have  all 
the  agencies  from  all  the  differing  perspectives     sit  down  together 
in  one  public  hearing,  in  one  forum,  in  one  permit  process,  and 
decide  where  the  conflicts  are  and  where  the  benefits  are.     I  am 
absolutely  convinced,  seeing  how  the  local  level  operates,  that  if 
our  own  two  boards  could  get  together  on  a  particular  project,  many 
problems  with  a  particular  project  could  be  jointly  resolved. 

We  end  up  being  the  bad  guys  because  we  have  to  take  those 
thoughts  from  one  agency  and  say  "Hey,   these  guys  said  that  was 
all  right" .     I  have  got  to  go  for  a  special  permit  now  to  pave  a 
parking  lot  next  to  the  water.     The  Conservation  Commission  would 
hang  me  by  my  toenails  if  I  paved  the  parking  lot.     No  one  is  talking 
to  each  other.     And  yet  I  have  got  to  come  and  say  "Hey,   I  do  not 
want  to  pave  that".     And  they  look  at  me  and  say  that  is  because  you 
do  not  want  to  spend  the  money.     You  know,  it  just  does  not  make 
sense.     The  real  solution  to  all  this  process  is  that  all  the 
regulatory  agencies  need  to  get  together  and  have  one  particular  time 
where  one  project  could  be  reviewed  completely  by  everybody  all  at 
once,  and  everybody  could  provide  input  to  everybody  else.     This 
would  provide  a  much  better  environment,  a  much  better  business 
environment  and  you  would  have  a  much  better  project.     And  you  would 
have  marinas  in  business  for  a  long  time. 

S.   Bliven:     I  think  that  is  a  point  well  taken.     Then  I  have  to  be  the 
naysayer.     Part  of  the  difficulty  is  that  in  the  local  communities 
you  have  boards  that  do  not  talk  to  one  another.      In  the  state 
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process,   under  the  MEPA  review  which  is  a  program  that  is  supposed  to 
deal  with  all  of  these  issues.      Dave  Shepherdson  from  the  MEPA  unit, 
from  the  Executive  Office  of  Environmental  Affairs  is  here,   would  you 
care  to  comment . . 

D.    Shepardson:     Basically,  when  you  do  have  projects  that  are  large 

enough  on  the  State  level  to  need  the  review  under  the  Massachusetts 
Environmental  Policy  Act  (MEPA) ,   we  do  pull  together  or  we  try  to 
pull  together  all  of  the  State  agencies.     We  usually  go  to  the  site, 
and  we  try  to  pull  together  also  the  local  agencies  and  the  concerned 
individuals  for  one  type  of  a  meeting,  a  scoping  session  to  get  a 
feel  of  all  of  the  environmental  questions.     We  also  discuss  some 
areas  that  are  not  environmental,  but  the  final  decision  is  based  on 
what  the  environmental  issues  are  and  then  how  significant  each  of 
those  issues  are.     We  have,   I  think,  probably  caused  a  few  problems 
from  time  to  time.     When  you  do  have  a  problem  that  is  so  significant 
that  you  are  looking  for  a  waiver  of  some  of  these  regulations  or  a 
variance,  we  do  tend  to  call  for  an  Environmental  Impact  Report  (EIR) 
where  you  put  forth  your  case.     Everyone  studies  that  for  a  month, 
then  gives  their  response.     Next     you  come  forth  with  a  Final 
Environmental  Impact  Report  (FEIR)  and  hopefully,  through  this 
process,  all  issues  are  raised  and  answered  by  the  proponent  to  the 
satisfaction  of  the  various  interests  groups  and  the  project  can 
proceed  forward. 

I  would  make  one  comment  on  what  was  said  earlier.     I  do  not 
believe  that  MEPA  usually  calls  for  the  definitive  plan,  because  we 
usually  talk  in  concepts.     For  example,  we  talk  about  industrial 
parks  when  there  is  nothing  out  there  but  brush,  trees,  and  so 
forth.     It  is  particularly  difficult  though,  in  the  MEPA  process  to 
deal  with  anything  that  has  previously  been  reviewed  by  the 
Conservation  Commission.     At  that  point  the  applicant  must  provide 
definitive  plans.     And  then  when  they     come  to  MEPA  we  require  review 
of  alternatives?     We  do  try  to  bring  all  of  those  agencies  together 
but  it  is  not  always  possible. 

S.   B liven:     Thanks,  Dave.     Neil  Ross? 

N.   Ross:     In  response  to  your  challenge  for  scientific  information,  I 
rise  in  defense  of  the  marina  ecosystem  and  it  is  a  unique 
ecosystem.     First,  the  historical  perspective.     You  are  absolutely 
right,  many  marinas  were  built  in  foul,  rotten,  stagnant  areas 
because  that,  in  fact,  was  the  common  prevailing  view  of  agencies  of 
what  marshes  were  up  until  the  environmental  movement  started  in  the 
1960's.     Many  of  you  here  have  facilities  that  were  built  pre-1960's.. 
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At  that  time,   the  marina  owners  were  doing  something  good  for 
the  community  by  taking  that  foul,   rotten  stagnant  area  and 
converting  it  into  something  useful.     There  is  a  second  reason  why 
marinas  were  build  in  marshes,   and  that  is,   a  marsh  and  a  marina  need 
similar,  if  not  the  same,   environment       to  exist.      In  other  words,   a 
marsh  only  exists  where  it  is  protected  from  waves.     A  marina  also 
has  to  be  protected  from  wave  energy.      These  are  two  reasons  why  many 
marinas,  in  the  fifties  and  early  sixties,  when  boating  really 
started  booming,  were  build  in  marshes. 

Now,   we  have  seen  the  light  and  we  know  that  marshes  are,   in 
fact,   a  very  important  ecosystem.      Scientifically,   we  have  also 
learned  that  marinas,   themselves  are  an  important  ecosystem.      I  do 
have  documentation  and  studies  which  I  will  make  available  to  you,  if 
you  do  not  already  have  them,  that  have  demonstrated,  in  Narragansett 
Bay,   that  marinas  provide  an  important  ecosystem.     Although 
Narragansett  Bay  may  not  be  the  same  as   Cape  Cod,   I  would  say  that 
they  are  similar  ecosystems.     In  comparing  coves  that  have  no  boats 
in  marinas,  as  compared  to  a  neighboring  cove  that  has  over  twelve 
hundred  boats  in  about  five  marinas,  with  marshes  and  marinas 
together,  the  productivity  of  the  cove  with  the  marinas  and  marshes, 
that  is  the  net  productivity',  on  an  annual  basis  for  a  cove  with  a 
marina  was  higher  than  the  cove  that  was  only  marshes. 

That  piling  that  everyone  is  so  concerned  about  displacing  so 
many  cubic  feet  of  marsh  in  itself  becomes  a  unique  ecosystem.      It 
becomes  a  habitat  on  which  the  fouling  growth  attaches  and  forms  an 
ecosystem  of  algae  and  shellfish.     We  keep  it  off  our  boats  because 
it  slows  a  boat  down  but  do  not  try  and  keep  it  off  your  pilings  or 
floats.     Let  the  algae  grow.     A  piling  and  float  system  is  a 
veritable  artificial  reef.     If  you  want  to  develop  public  relations, 
get  a  small  glass  tank  aquarium,   scrape  up  some  of  that  fouling 
growth  on  a  weekend,  and  invite  the  kids  from  the  neighborhood     and 
the  people  from  your  docks  and  marinas  to  come  and  look  at  it  with  a 
magnifying  glass.     It  is  a  very  interesting  habitat,  and  exists  right 
there,  hanging  from  your  floats  and  docks. 

Public  relations,  is  an  extremely  important  function  which  all 
of  you  must  improve  upon.     I  am  an  environmentalist  and  I  do  not  like 
the  word  tradeoff.     It  sounds  like  you  are  losing  when  you  say 
tradeoff,  but  it  is  not,  it  is  a  balancing.     Marinas  have 
environmental  impacts.     The  word  impact  is  unfortunately  taken  to 
mean,  negative  impact.     Yet,  there  are  negative  impacts  of  a  marina, 
and  yet,  impacts  can  also  mean  positive  ones.     Let  us  keep  it  in 
balance.     A  simple  marsh  in  its  natural  state  is  not  necessarily  the 
most  productive  thing  for  a  given  cove  to  have.     Marsh  productivity, 
incidentally,  seems  to  be  limited  to  the  linear  length  of  its 
shoreline.     The  less  convolutions  in  it,  the  less  productivity  gets 
exchanged  with  the  waterway. 
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Suggestions,   are  the  agencies  within  the  State,   presently 
evolving  expertise  on  marina  issues?     CZM,   do  you  have  a  point  person 
that  the  marina  operators  can  go  to.     Okay,   John  Moore,   that  is  good, 
because  at  least  you  are  going  to  develop  sufficient  perspective  to 
make  some  judgement  calls  on  it.     It  really  is  judgement  calls  that 
should  not  be  left  to  those  people  who  do  not  know  what  the  docks  and 
marinas  are  all  about,   environmentally,   legally,   politically, 
economically,  etc.      Impacts  include  economics  and  social  impacts.      I 
would  recommend  that  CZM,   DEQE,  maybe  MEPA  establish  an  ad  hoc, 
informal,   off  the  record,   advisory  group,   made  up  of  people  from  the 
marina  industry,   to  offer  suggestions  to  you,   work  with  you,   and  for 
you  to  use  this  advisory  group  as  a  sounding  board  for  your 
suggestions,   your  ideas,  and  your  policies.      Together,   you  go  out  and 
visit  that  waterfront,  and  see  the  development  alternatives.     I 
believe  that  is  one  way  Massachusetts  can  help  itself  to  be  as 
realistic  as  possible,   and  not  to  be  making  decisions  in  isolation. 
These  guys  need  you,  and  you  need  them  as  well.     Thank  you. 

S.   B liven:     I  want  to  summarize  a  couple  of  things.     First  of  all,  MCZM  is 
there  to  listen.     We  are  in  the  process  of  changing  our  policies.     We 
do  have  an  impact  upon  the  regulatory  system.     We  provide  technical 
assistance  to  you  and  to  some  of  the  regulatory  bodies  that  are 
dealing  with  you.     Therefore,  these  regulatory  agencies  are  making 
informed  decisions,  not  seat  of  the  pants,  or  based  on  intuition. 
Finally,  if  you  got  something  out  of  this,  if  you  have  comments, 
positive,  negative,  or  whatever,   give  me  a  call.     My  name  is  Steve 
E liven  and  I  work  at  the  MCZM  Office. 
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HOUSE  BILL  3576   -  THE  BOATYARD  PRESERVATION  ACT 
Representative  Larry  Alexander 
State  Representative,  Marblehead 

Representative  Larry  Alexander:      It  is  a  real  pleasure  to  speak  before 
you.     I  am  absolutely  delighted  to  be  amongst  a  group  of  people  who 
care  deeply  about  boatyard  and  marina  issues.      I  know  you  have  heard  a 
lot  of  speeches  already  here  this  morning.     What  I  would  like  to  do  is 
talk  to  you  about  one  of  my  pieces  of  legislation,  the  Boatyard 
Preservation  Act.   Under  this  proposed  bill,   we  would  set  up  a  program, 
by  which  a  boatyard  owner  could  voluntarily,   together  with  the  town  or 
city  that  the  boatyard  owner  is  from,  apply  to  the  State,  to  have  the 
State  purchase  the  upland  development  rights  of  the  boatyard  to 
preserve  that  boatyard  within  that  particular  community. 

You  maybe  wondering  how  I  got  involved  in  this.     I  do  represent 
Marblehead  and  Swampscott  in  the  legislature,  and  I  used  to  be  the 
Chairman  of  the  Planning  Board  in  Marblehead.     One  of  the  things  we 
did  was  formulate  a  harborfront  design  for  many  of  our  harborfront 
areas,  that  basically  made  a  preference  for  marine  dependent  and 
marine  related  uses.     That  has  worked  fairly  well  in  Marblehead, 
although  not  perfectly,  there  are  still  some  problems  associated  with 
it.     I  think  it  limited  a  lot  of  development  of  condominiums  and 
non- marine  related  shopping  centers  and  restaurants  and  so  forth. 
Nonetheless,  many  communities  do  not  have  this  type  of  plan.     Even  in 
those  communities  that  do  have  boatyards  still  are  finding  it  very 
hard  to  resist  the  financial  pressures  when  people  want  to  develop, 
for  instance,  single  family  homes,  in  those  areas  right  on  the  water. 
There  are  enormous  economic  pressures  on  boatyard  owners  to  sell  and 
thereby  have  the  town  lose  an  important  boatyard  facility.     One  of  the 
members  of  that  planning  board  actually  happened  to  mention  to  me 
once,   "Gee,  maybe  the  State  could  have  something  for  boatyards  like 
what  it  has  for  the  agricultural  people."     I  was  elected  to  the 
legislature  beginning  in  1979.     A  few  years  later,   I  filed  this  piece 
of  legislation.     I  have  been  filing  it  for  a  few  years,  but  this  year, 
I  think  the  momentum  is  there  and  the  pieces  are  starting  to  come 
together.     Last  year,  the  Boston  Globe  even  editorialized  in  favor  of 
that  legislation.     This  year,  the  concept  of  the  bill  has  been 
endorsed  by  Secretary  of  Environmental  Affairs,  as  well  CZM  and  the 
Division  of  Marine  Fisheries.     I  am  pleased  to  say  that  within  the 
last  ten  days  or  so,  this  legislation  has  gotten  a  favorable 
recommendation  from  the  Legislature's  Joint  Committee  on  Natural 
Resources.     It  is  now  in  the  House  Ways  and  Means  Committee.     That  is 
our  next  hurdle  and  I  will  talk  about  that  in  a  minute. 

You  might  want  to  know  why  the  Boatyard  Preservation  Act, 
although  I  suspect  that  fewer  people  in  this  room  will  want  to  know 
why,  rather  than  how  or  what  it  involves,  than  perhaps  some  people 
from  other  parts  of  the  State  and  in  the  business  itself.     Basically, 
I  filed  this  because  I  want  to  encourage  public  opportunities  along 
the  waterfront.     First  of  all,  the  boatyard  industry  has  an  enormous 
number  of  jobs  that  it  has  created  for  this  State,  so  there  is  an 
economic  reason.     In  addition,  there  is  the  livelihood  of  many  of  our 
commercial  fisherman.     It  has  been  estimated  that  the  commercial 
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fishing  industry  contributes  approximately  one  billion  dollars,   to  the 
State  economy.      In  the  towns  I  represent  Marblehead  and  Swampscott, 
which  some  of  you  may  think  of  as  relatively  small,   somewhat  fairly 
well  off  communities,   nonetheless  commercial  lobstering  is  a  very 
major  business.     The  lobstermen  from  my  two  communities  bring  in  more 
than  one  million  pounds  of  lobster  per  year,  which  is  a  sizeable 
contribution  to  our  economy.     They  obviously  need  support  facilities 
to  sell  them  gas,   to  fix  their  boats,   etc.      In  addition,   the 
recreational  boating  that  takes  place  in  my  communities  and  all  along 
the  rest  of  the  coastline  is  very  significant.     Marblehead  used  to 
call  itself  the  yachting  capitoi  of  the  world  and  we  could  still 
consider  ourselves  a  major  yachting  center.     Marblehead  would  be  a 
very  different  kind  of  place,  if  all  of  a  sudden  the  boatyards  were 
pulled  out.     Yet,   we  have  had  that  kind  of  problem. 

Our  problem  is  the  same  as  that  of  many  other  communities  across 
the  state.     I  might  add,  that  waterfront  property  open  to  the  public 
in  some  fashion,  be  it  owned  by  the  State  or  town,  or  be  it  a  boatyard 
or  marina,  helps  out  the  property  values  of  every  taxpayer  in  that 
community.     Every  taxpayer's  property  is  worth  more  by  having  that 
kind  of  facility  with  that  kind  of  public  access  and  public 
opportunity  available.     The  value  of  land  in  the  community  generally 
goes  up  from  that  source  of  access.     What  I  do  not  want  to  see  happen 
is  to  see  our  coastline  become  one  giant  slab  of  concrete,  where 
somebody  walking  along  a  street  right  by  the  water  would  never  even 
know  that  the  water  was  there.     There  are  certainly  many  parts  of  this 
country  where,  unfortunately,  that  has  happened.     I  want  to  make  sure 
that  it  does  not  occur  in  Massachusetts. 

By  preserving  boatyards,  we  will  be  helping  commercial  fishing. 
We  will  be  helping  the  recreational  boater  and  preserving  public 
access,  to  the  extent  that  the  public  actually  uses  the  facility. 
Even  to  members  of  the  public  who  do  not  actually  use  the  facility,  to 
have  the  boatyard  there  at  least  guarantees,   to  some  extent,  that 
there  will  continue  to  be  a  public  view  of  the  water.     Whereas,  if  it 
becomes  a  slab  of  condominium  buildings,  or  whatever,  that  public  view 
and  access  would  not  be  ensured. 

The  next  question  is,  given  that  boatyards  play  an  important 
role,  why  does  the  State  have  to  get  involved?     The  reason  is,  that 
the  development  pressures  that  all  of  you  are  facing  are  absolutely 
enormous.     What  a  developer  would  offer  for  the  properties  that  most 
of  you  own  is  so  substantial  that  I  realize  that  it  causes  you  to 
think  about  the  economic  impacts  both  for  yourselves  and  the 
generations  to  come  in  your  family.     Should  you  maintain  the  facility 
as  a  boatyard  and  marina  or  sell  out  to  a  shopping  center  developer, 
restaurant  owner,  hotel  developer,  or  residential  property  developer? 
What  we  are  finding  is  that  boatyards  are  closing  and  being  converted 
throughout  the  State  to  other  uses  lacking  in  public  access 
opportunities . 

Let  me  tell  you  a  little  bit  about  what  has  happened  in 
Marblehead.     At  one  time  we  had  about  five  boatyards  in  the  town,  one 
of  which  was  known  as  Hoppins  Boatyard,   which  was  about  to  fold.      The 
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town  was  so  alarmed  that  this  boatyard  was  about  to  fold,   that  at  a 
town  meeting  the  town  voted  $800,000.   to  buy  it.      In  one  fell  swoop, 
we  bought  the  boatyard  using  money  from  a  bond  issue.      The  town  now 
has  a  private  operator  running  it  for  them  and  he  pays  rent  to  the 
town. 

How  many  communities  can  afford  to  spend  almost  a  million  dollars 
to  buy  out  a  boatyard?     Even  if  they  can  afford  it  once,   how  many 
times  can  they  afford  it?     As  many  of  you  may  know,   Ted  Hood  felt  that 
he  had  to  sell  his  boatyard  in  Marblehead.      I  do  not  see  Ted  here,   but 
I  noticed  that  he  was  on  the  list  of  registrants.     The  yard  is 
currently  under  a  purchase  and  sale  agreement  to  people  who  plan  to 
build  single  family  homes  on  the  property.     The  town  now  is  saying, 
"Oh  my  gosh,   how  are  we  going  to  at  least  be  able  to  continue  pub  he 
access  to  the  water?     Maybe  we  can  buy  the  island.     Maybe  we  can  still 
get  the  hauling  area  open  to  pub  he.     Maybe  we  can  buy  a  portion  of 
that."     We  are  presently  seeking  State  help,  and  will  likely  be 
applying  to  the  Coastal  Facilities  Improvement  Program  which  is  under 
CZM  management,  and  we  are  likely  to  be  applying  to  the  Self- Help 
Program,  and  the  Urban  Self- Help  Program  for  State  funds  as  well. 
Those  fountains  of  money  are  going  to  dry  up  when  every  community  in 
the  State  finds  that  it  has  to  do  that  kind  of  thing.     They  will  dry 
up  a  lot  faster  if  you  have  to  buy  the  entire  property  as  opposed  to 
just  the  development  rights  to  that  property.     I  have  noted  that  Neil 
Ross  has  predicted  that  twenty  to  thirty  percent  of  Cape  Cod's  marinas 
may  go  under,  in  the  next  ten  years.     That  problem  exists  all  over  the 
State.     I  think  we  have  to  do  something;  we  have  to  take  some  kind  of 
State  action  to  help  preserve  boatyards  and  marinas. 

That  is  why  I  filed  the  Boatyard  Preservation  Act;  you  have  the 
summary  in  front  of  you.     Let  me  explain  a  little  about  how  the  bill 
works.     Basically,  you  have  something  to  work  with  in  that  we  have  a 
law  very  similar  on  the  books  for  farmland.     You  can  make  a  case  that 
fishermen  are  simply  farmers  who  harvest  from  the     sea  rather  than 
inland.     There  are  a  lot  of  similarities  about  why  there  is  a  need  for 
both  kinds  of  legislation.     The  Agricultural  Preservation  Act  has  been 
in  effect  since  1977  and  the  State  has  given  out  some  45  million 
dollars,  to  acquire  the  development  rights  to  more  than  177  farms. 
This  represents  16  thousand  acres  statewide  that  will  be  maintained  as 
farmland,  rather  than  being  developed.     The  program,  as  a  matter  of 
fact,  is  presently  seeking  ten  million  dollars  more.     I  have  proposed 
that  we  extend  this  program  to  boatyards. 

Here  is  how  the  system  would  work.     An  owner  who  wished  to  sell 
the  development  rights  to  his  or  her  boatyard  would  simply  file  an 
application  to  this  program.     I  have  had  a  lot  of  boatyard  owners  say 
that  they  would  like  to  stay  on  as  a  boatyard,  they  just  are  finding 
it  hard  to  resist  the  economic  pressures.     If  that  is  the  case,  the 
city  or  town  would  also  have  to  endorse  the  application.     Again,  it  is 
entirely  a  voluntary  thing,  nobody  is  going  to  be  demanding  that  the 
boatyard  owner  take  part  in  this  program.     The  boatyard  owner  applies 
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for  the  program  with  the  support  of  city  or  town.     The  application  is 
reviewed  by  a  committee     made  up  of  representatives  of  a  variety  of 
interest  groups.     In  the  bill,   I  believe,  it  states  that  two  owners  of 
boatyards  would  be  among  the  members  of  that  review  committee,   which 
will  take  a  look  at  all  the  projects  that  are  being  proposed  and 
choose  the  ones  that  would  most  help  the  communities  which  represent 
the  most  delicate  situations. 

The  bill  would  start  off  with  only  a  five  million  dollar  bond 
authorization.     I  know  that  will  not  go  very  far,  but  that  is  what  the 
Agricultural  Act  started  off  with  so  there  is  a  precedent.     Once 
people  realized  that  this  was  a  good  idea  and  that  it  really  does 
protect  farmland  in  the  State  that  otherwise  would  have  gone  under, 
there  was     continued  financial  support  for  this  bill  (Act).     My  bill 
would  extend  this  program  to  boatyards.     What  the  State  would  do  is 
buy  development  rights,   this  would  be  defined  as  the  difference 
between  what  the  property  is  worth  at  its  fair  market  value  (the 
highest  use  that  zoning  would  allow)  versus  what  it  is  worth  as  a 
boatyard.     That  difference  is  what  the  State  would  pay.     These 
development  rights  would  be  something  that  an  independent  appraiser 
would  set  a  value  on.     Once  the  State  paid  that  money,   there  would  be 
a  restriction  in  the  title  to  the  property  so  that     if  a  transfer  of 
that  property  occurred,  the  future  owner  would  be  subject  to  that 
restriction  as  well.     Presumably,  because  the  land  could  no  longer  be 
developed  to  the  highest  use  allowed  under  the  zoning,  the  assessment 
of  the  property  would  only  reflect  the  assessment  of  the  property  as  a 
boatyard  and  not  as  a  potential  condominium,  restaurant,   or  whatever. 
This  would  in  turn,  lower  the  boatyard  owner's  taxes  if  he  or  she 
participated  in  the  program.     That  is  basically  how  the  Act  would 
work. 

Now,  let  me  tell  you  a  little  about  where  it  now  stands.     I 
drafted  the  bill  quite  awhile  ago.     I  tried  to  make  it  as  good  as  it 
could  be  and  I  now  welcome  your  input.     The  reason  you  have  copies  of 
the  bill*  is  because  I  would  like  your  input  about  how  to  make  it 
better.     My  name  and  office  address  and  phone  number  are  up  at  the  top 
of  the  first  page,  so  feel  free  to  write  me  or  call  me,   right  away  ith 
any  input  you  have  about  how  to  improve  it. 

The  bill  is  currently  in  the  House  Ways  and  Means  Committee  which 
has  to  look  anything  that  costs  money  in  this  State**.     We  are  about 
to  start  proceedings  on  a  proposed  9.7  billion  dollar  budget.     Those 
debates  will  begin  in  the  House  on  Monday,  April  7,   1986  so  we  are 
likely  to  be  tied  up  for  a  few  weeks  doing  that.     During  that  time  I 
hope  to  be    rewriting  whatever  segments  of  this  bill  which  need  to  be 
redrafted.     Then,   I  hope  to  present  that  to  the  House  Ways  and  Means 
Committee  and  urge  that  they  report  the  bill  out  favorably.     Once  that 

*       A  copy  of  the  Boatyard  Preservation  Act  is  included  in  the  Appendix 

**     Editor's  Note:     The  Boatyard  Preservation  Act  has  been  attached  to  the 
Capital  Outlay  Bill,   House  Bill  #5876.     This  bill  is  presently  being 
reviewed  by  Senate  Ways  and  Means. 


-  54  - 


is  done,   the  bill  needs  two  approvals  of  the  full  House.      It  then  goes 
to  the  Senate,  where,   it  will  go  to  the  Senate  Ways  and  Means 
Committee.      If  favorably  reviewed  there  it  will  need  to  two  approvals 
in  the  Senate.     After  that  it  would  to  go  the  Governor  for  his 
signature.     My  hope  would  be  that  you  all  would  lend  your  support  to 
this  bill.      I  would  welcome  both  your  input,  and  also,   your  ultimate 
support  of  this  legislation. 

If  you  do  support  this  concept,  you  might  say,   "Well,   gee,  what 
can  I  do  to  help  out?"     There  are  a  couple  of  things  you  can  do.     You 
could     start  by  contacting  your  own  local  State  Representative  and 
State  Senator.     Most  people  think  that  we  get  an  incredible  amount  of 
mail.     We  do  get  a  lot  of  mail,  but  you  might  be  surprised  to  know 
that  if  we  get  ten  letters  about  any  one  issue  it  constitutes  an 
avalanche.     There  is  an  old  saying  that  for  every  person  that  has 
actually  written  us  a  letter  there  were  a  hundred  others  who  meant  to 
and  never  got  the  time  to  do  it,   or  never  sat  down  and  actually  did 
it.     If  a  Representative  or  a  Senator  gets  ten  letters  on  anyone 
subject,  that  Representative  or  Senator  is  going  to  say,   "What  is  that 
all  about?     Is  that  something  I  would  like  to  support?"     You  might 
also,  if  you  are  interested,  write  the  House  Ways  and  Means  Committee 
(House  Ways  and  Means  Committee,  Room  237,   State  House,   Boston, 
Massachusetts,  02133)  urging  them  to  report  this  measure  out 
favorably.     Perhaps  when  you  speak  to  your  local  Representative  or 
Senator  you  might  also  ask  your  Representative  or  Senator  to  ask  the 
House  Ways  and  Means  Committee  or  the  Senate  Ways  and  Means  Committee 
to  look  favorably  on  the  legislation  and  report  it  out  in  that 
fashion.     Obviously,  the  best  kind  of  contact  you  can  make  with  your 
local  Representative  or  Senator  is  personal  contact.     Phone  calls  are 
also  good,  especially  if  you  can  speak  directly  with  the  legislator. 
But,  if  that  does  not  work,  a  personal  letter  does  get  read.     It  will 
also  be  meaningful  to  your  Representative. 

I  am  excited  about  this  bill.     I  think  that  the  time  has  come 
and  the  public  is  now  becoming  sensitized  to  this  issue.     I  do  not 
think  there  was  public  concern  before,  but  I  think  now  there  is,  as 
less  and  less  land  is  available  on  the  waterfront  for  the  public 
access.     My  hope  is  that  this  year  we  will  finally  be  able  to  have 
this  become  law  and  we  will  be  able  to  preserve  the  dwindling  number 
of  boatyards  and  marinas  in  the  State. 

QUESTION  PERIOD: 

Question:     The  bill  reference  to  land  being  acquired  by  government 

agencies.     Then,  it  goes  on  to  say     "or  such  charitable  corporations 
or  trusts  that  have  prior  interest  in  land."     In  other  words  what  you 
are  saying  is  if  the  town  does  not  want  to  buy  the  land  you  can  create 
a  trust  or  charitable  institution  and  then  find  a  way  to  use  the 
government's  help  to  get  it? 
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L.   Alexander:     The  bill  is  intended  to  provide  options  for  creative  ways 
of  financing  if  the  State  does  not  have  all  the  money  to  buy  the 
development  rights.      For  instance,   the  State  would  enjoy  it  if  the 
town,   in  addition  to  applying  for  the  money,   said,    "We  are  willing  to 
put  up  half  the  money."     If  it  was  not  a  town,   but  instead  a 
charitable  organization  that  would  put  up  the  money,   the  State  would 
be  equally  responsive. 

Question:     A  group  of  businessman  could  form  a  charitable  trust  to  do  it. 
Is  that  what  you  are  saying?  '  ■ 

L.   Alexander:     That  is  what  that  language  intended.     That  language  is 

taken  from  the  Agricultural  Preservation  Act.      I  would  have  to  look  to 
see  whether  any  charitable  organization  has  taken  part  in  any  of  those 
farm  purchases  or  not.     Our  goal  was  to  be  a  little  flexible  about  how 
to  get  the  funding  arranged.      If  the  State  said,      "We  only  have  a  few 
million  dollars,"  somebody  else  could  chip  in  half  the  money,   through 
imaginative  financial  means  i.e.   charitable  organizations. 

Question:     At  the  present  time,  coming  up  before  our  town  meeting,  there 
are  two  pieces  of  zoning  legislation  which  would  change  portions  of  a 
business  or  light  marine  industrial  zones  to  marine  districts,  but 
provide  no  compensation  for  resulting  loss  of  property  value.     What 
would  be  the  effect  from  this  bill  if  the  town  shoves  through  a  zoning 
change  that  would  limit  the  potential  development  for  an  existing 
boatyard. 

L.   Alexander:     This  bill  would  supplement  whether  a  town  does  to  encourage 
marine  dependent  uses  on  its  waterfront.     I  guess  I  am  not  entirely 
clear  on  what  it  Falmouth  is  trying  to  do  so  I  can  not  compare  it  to 
this. 

Question:     The  town  meeting  article  would  create  a  marine  district, 

changing  it  from  business  or  light  industrial  down  to  where  a  boatyard 
could  stay  a  boatyard,  basically.     Options  of  changing  the  use  and 
coverage  of  that  property  would  be  limited.     There  is  no  compensation 
for  having  down-graded  the  potential  value  of  a  piece  of  property  that 
on  the  condo  market  might  be  worth  3  million  dollars.     The  value  as  a 
boatyard  would  be  perhaps  a  million  and  a  half  dollars.     If  the  town 
limits  development  rights  by  zoning  it  would  bring  down  the  highest 
and  best  value  and,  under  your  bill,  would  lower  the  level  of  funding 
available  to  the  property  owner.     How  would  your  bill  compensate  in 
this  instance? 

L.  Alexander:     Marblehead  did  something  similar.     The  harborfront  zone  we 
helped  write  changed  the  zoning  for  some  of  the  waterfront  areas. 
Previously  most  types  of  uses  were  allowed.     Under  the  new  zoning, 
marine  related  uses  are  encouraged.     The  Board  of  Appeals  agreed  that 
such  zoning  restrictions  could  be  imposed.     That  means  that  if,  for 
instance,  offices  are  being  built,  at  least  half  have  to  be  marine 
related.     We  prohibited  multi-family  dwellings,  restaurants  and 
shopping  center  that  were  not  marine  related.     The  town  has  a  right  to 
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do  that  for  its  zoning  at  any  point.      It  can  either  make  the  zoning 
more  restrictive  or  less  restrictive  as  long  as  it  is  not  spot 
zoning.      In  other  words,   if  they  are  doing  it  for  just  one  tiny  little 
parcel,  and  all  of  a  sudden  says.    "Let's  get  a  new  zoning  district  for 
that,"  it  might  be  challenged  as  spot  zoning.      If  they  say  we  want  to 
take  this  broad  area  and  just  change  the  zoning,   the  town  has  the 
right  to  do  it.     About  two  thirds  of  the  town  meeting  said,    "Yes,   we 
would  like  to  have  it." 

This  proposed  bill  would  be  in  addition  to  this  type  of  marine 
zoning.     Communities  who  choose  not  to  have  more  restrictive  zoning 
they  could  use  this  bill  to  preserve  separate  distinct  areas  within 
their  community  waterfront.     To  answer  your  question,   I  think  that  if 
the  number  of  uses  for  which  you  are  entitled  to  use  a  property  is 
reduced,   then,   your  assessment  may  also  go  down.     You  would  have  to 
talk  to  your  town  about  that  particular  issue. 

Question:      I  have  not  had  a  chance  to  read  the  bill  in  its  context 
entirely  but,  since  the  State  would  essentially  be  a  party  to  the 
ownership  of  the  boatyard,  would  that  have  any  ramifications  on  the 
permitting  process  that  we  discussed  today. 

L.  Alexander:     You  mean  if  the  State  helps  buy  development  rights,  you  get 
the  State's  support  through  the  permit  process? 

Question:     No,  it  would  be  more  like  public  access  issues,  where  the  state 
becomes  a  party.     It  now  says,   "if  we  have  been  allowing  ten  percent 
for  public  access,  but  since  we  have  a  big  investment  on  this 
boatyard,  we  would  like  to  see  it  fifty  percent."     Is  there  any  way  of 
protecting  the  existing  owner  from  that  type  of  thing? 

L.  Alexander:     That  is  the  first  time  I  have  heard  that  issue  raised. 
What  is  envisioned,  by  this  bill  is  that  the  State  holds  the  title  to 
the  development  rights.     Whether  the  State  would  then  say,   "Now,  we 
want  to  have  more  authority  about  what  goes  on  in  the  boatyard  and 
not,"  we  have  not  really  stated  one  way  or  another  in  the  bill.     I 
assume  that  this  issue  has  come  up  before  with  the  farmlands,  where 
some  use  of  the  land  might  be  sought  and  some  State  agency  had  to 
approve  it.     Whether  the  State  or  community  felt  that  it  had  the  right 
then,  to  go  in  and  say;   "We  are  part  owners  of  this,  and  therefore,  we 
want  our  user  to  have  it  as  well,"  I  do  not  know  if  that  has  happened 
or  not.     I  think  the  bill  neither  encourages  or  discourages  that.     We 
would  welcome  any  further  input  about  that  question. 

Question:     As  I  understand  the  Ted  Hood  situation  in  Marblehead,  the  town 
did  not  want  him  to  expand  or  improve  his  property,  or  make  any 
changes.     He  was  forced  to  sell  because  of  that  reason. 

L.   Alexander:     Sir,  if  you  stop  people  on  the  street,   you  get  a  million 
different  reasons. 
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Question:     Let  me  finish  my  thought.     My  thought  is  if  this  bill  passes 
and  the  State  has  the  development  rights,   what  is  to  stop  the  next 
door  neighbors  from  still  doing  the  same  thing  they  are  now  doing; 
preventing  any  improvements;   preventing  the  marina  or  boatyard  from 
expanding  their  facilities  and  improving  their  facilities?     If  you  can 
not  expand  and  improve,   you  will  go  out  of  business.     You  really  are 
not  accomplishing  anything,   except  stopping  condos  from  getting 
built. 

•L.   Alexander:     Hopefully,  maybe  we  will  help  more  boatyards  to  survive 
also. 

Question:     What  I  am  trying  to  say  is  that  maybe  this  bill  could  go  one 
step  further  and  help  the  development  of  the  existing  business  to 
improve,   to  expand  in  the  framework  of  the  marina  or  the  boatyard.      Do 
not  limit  the  marina  to  where  it  is  now,   which  is  a  situation  where 
many  marine  business  can  not  continue.     You  cannot  stay  at  a 
standstill. 

L.   Alexander:     First  of  all,   to  get  the  issues  straight  from  the  start,   I 
think  Ted  Hood  certainly  did  say  that  he  felt  that  he  had  some 
opposition  from  neighbors  and  others  about  a  proposed  expansion  and 
perhaps  some  regulatory  hassles  about  some  of  the  projects  he  hoped  to 
do  to  expand  his  boatyard  or  to  keep  it  thriving.     Ted  Hood  also 
stated  that  the  price  of  the  land  was  so  high  in  Marblehead ,  that  when 
he  found  an  opportunity  to  start  a  marina  business  in  Rhode  Island, 
where  there  are  lower  land  values,  he  felt  he  had  to  take  it.     Some 
people  in  the  community  would  argue  that  they  were  not  trying  to  stop 
his  development  but  simply  making  sure  that  the  environment  was 
protected  and,  at  the  same  time,   they  wanted  to  see  his  business 
thrive  there.     We  can  not  get  into  all  that  in  the  course  of  this 
discussion. 

What  my  bill  does  is  to  help  support  the  boatyard  owner  by 
relieving  some  of  the  development  pressure  to  sell.     I  realize  that 
there  are  a  lot  of  different  issues  that  are  making  it  hard  for 
boatyard  owners  to  survive  these  days.     Some  of  them,  from  what  you 
people  are  saying,  concern  hassles  you  are  having  with  the  regulatory 
process.     That  is  something  that  DEQE  and  CZM  are  looking  at  by  their 
accounts  this  morning.     I  feel  that  another  problem  is  simply  the 
development  pressures.     These  development  pressures  are  what  this  bill 
is  directed  at.     It  is  not  intended  to  solve  every  boatyard  owner's 
problem,  but  at  least  help  solve  the  development  pressure  problem,  an 
issue  that,  in  and  of  itself,  is  causing  many  boatyard  owners  to  go 
out  of  business. 

In  answer  to  your  earlier  question  about  whether  a  town  or  city 
would  have  more  of  a  say  in  the  boatyards  operation,   I  would  like  to 
research  that  more.     In  that  situation,  perhaps  you  could  argue,  if 
all  a  boatyard  owner  wanted  to  do  was  keep  being  a  boatyard,   then 
perhaps,  the  town  or  city  might  say,   to  a  neighbor,   "Look,   this  is  a 
boatyard.     The  State  and  town  spent  a  lot  of  money  to  keep  their 
boatyards,   so  we  also  have  to  do  some  things  to  keep  the  boatyard". 
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In  that  case,   you  probably  would  like  the  town's  intervention.     On  the 
other  hand,  if  a  boatyard  owner  is  doing  something  that  the  town  or 

State  felt  went  against  the  purpose  of  this  bill,   which  is  to  keep 
boatyards  and  marinas  in  business  and  performing  their  functions,   then 
you  might  say,   "We  want  to  object  to  the  operations  of  this  facility 
because  they  are  not  carrying  out  the  functions  of  this  proposal." 
Therefore,   it  would  depend  upon  the  type  of  proposal  that  was  being 
suggested . 

Question:      I  live  here  in  Falmouth  and  have  begun  to  look  at  the  kinds  of 
zoning  changes  that  are  being  proposed.     We  already  have  marine  zoning 
in  the  town  and  it  is  being  proposed  to  be  expanded  and  modified.     I 
think  what  is  encouraging  about  your  approach  to  the  situation  is  that 
it  is  consistent  with  a  capitalistic  society  and  the  environment  that 
we  live  in.     There  is  an  awful  lot  of  talk  about  public  access  issues 
and  yet,   for  some  reason  or  other,   our  pub  he  leaders  do  not  recognize 
the  fact  that  the  pub  he  ought  to  pay  the  same  as  the  private.     In 
fact,  the  more  I  think  about  this  I  get  bitter  about  it. 

Ten  years  ago  we  hawked  our  undershirts  to  buy  our  place  and 
build  it  into  a  business.     Yet,  the  existing  regulations  and  the 
zoning  that  is  coming  along,  based  on  a  need  for  public  access,  with 
which  I  agree  does  not  have  the  public  pay  for  this  kind  of  access. 
Rather,  the  public  leaders  feel  that  the  way  you  do  it  is  to  change 
the  regulations;  there  is  no  cost  of  the  public  -  but  an  increased 
cost  to  the  individual.     If  you  are  going  to  have  these  kinds  of 
public  access  points,  either  inland,  or  along  the  coast,   the  public 
ought  to  pay  the  same  price  we  as  private  individuals,  pay  for  it, 
whether  it  be  through  Conservation  Commissions,   land  acquisition,   or 
through  development  loans.     That  is  the  way  to  do  it.     That  seems  to 
be  the  free  enterprise  way,  that  the  public  must  compete  in  the 
marketplace  the  same  as  the  private  people  have  damn  with  the 
regulations . 

L.  Alexander:     I  also  think  that  without  this  kind  of  legislation  more 
boatyards  will  go  under  and  public  access  will  be  limited.     I 
certainly  am  happy  to  see  communities  buy  existing  boatyards,  if  they 
are  about  to  go  under,  because  those  boatyards  are  vital  to  the 
community's  economic  livelihood  and  are  at  the  soul  of  the  every 
waterfront  community.     I  am  glad  to  see  that  Marblehead  bought  Hoppins 
boatyard,  but  I  noticed  in  some  of  the  articles  that  people  have  shown 
me  and  some  of  their  comments,  that  in  some  communities  private 
boatyard  owners  are  now  facing  competition  from  boatyards  which  the 
town  bought.     If  this  bill  is  passed  it  would  provide  a  way  in  which 
private  people  would  still  be  operating  the  boatyards  and  not  having 
the  town  actually  in  the  business  of  running  the  boatyard  or  hiring 
somebody  to  run  it  for  them. 

Question:      I  like  what  you  just  said  because  I  consider  that  a  problem,  as 
I  stated  earlier.     I  wonder  if  this  bill  did  pass,   how  long  would  five 
million  dollars  last.   If  it  started  in  the  north  shGre,   would  it  get 
south  of  Boston? 
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L.Alexander:     When  I  started  putting  this  bill  together  a  few  years  back, 
I  thought  five  million  dollars  might  run  this  program  for  a  little 
while.     The  five  million  dollar  figure  is  what  was  set  for 
Agricultural  Bill  of  1977,   not  that  many  years  ago.      However,   this 
amount  will  not  last  very  long,   especially  when  you  are  dealing  with 
waterfront  property.      I  would  love  to  ask  for  more  money,   but  I  guess 
I  am  just  sort  of  testing  the  waters  a  little  bit,   to  see  if  I  can  at 
least  get  the  program  going.      I  would  like  to  at  least  get  the  present 
amended  law  on  the  books  and  have  something  to  start  with. 

This  year  is  a  good  year  from  the  point  of  view  of  the  State's 
economy.     The  kind  of  surplus  that  we  are  facing  makes  it  great  for 
all  of  us  who  are  proposing  bills  which  require  State  funding.     The 
time  to  do  it  is  now,  as  opposed  to  a  few  years  from  now,  when  the 
surplus  is  no  longer  in  existence.    I  will  see  what  kind  of  a  reaction 
I  get  from  the  House  Ways  and  Means  Committee.      If  it  says,   "This  is  a 
terrific  proposal.     Our  only  problem  with  it  is  how  far  can  you  get 
with  it?"     I  will  say,   "Great,   you  are  right.     We  will  just  have  to 
ask  for  ten  million."     But  we  will  see  what  kind  of  reaction  we  will 
get  from  them  first. 

Question:     Is  there  a  possibility  of  writing  into  your  bill,  a  section 
that  would  create  a  State  established  marina  zone  that  in  some  way 
gets  us  out  of  the  home-rule  problems  that  we  are  facing. 

L.   Alexander:     Do  you  mean  similar  to  what  Rhode  Island  has  done  in 
designating  areas?     Any  bill  is  amendable  in  whatever  form,  but 
generally,   I  think  what  has  been  done  in  Rhode  Island     would  involve 
an  override  of  local  zoning,  which  is  under  Chapter  40A.     That  is  an 
entirely  different  section,  and  is  probably  a  separate  topic 
altogether.     It  would  be  good  to  see  the  pros  and  cons  of  such  a 
proposed  zone,  but  if  you  try  to  tack  it  onto  this  particular  bill 
people  might  say,   that  it  was  completely  changing  300  years  of 
Massachusetts  zoning  history. 

Question:     Would  you  be  willing  to  introduce  it  as  a  separate  bill? 

L.  Alexander:     I  would  like  to  hear  more  about  how  the  Rhode  Island  system 
differs  from  ours  and  how  our  Chapter  91  presently  operates  in 
Massachusetts.     I  do  no  know  enough  about  it  to  say  yes  or  no,  but 
would    be  happy  to  hear  your  thoughts  about  it.     I  have  made  notes 
already  about  where  I  want  to  go  and  get  a  copy  of  the  Rhode  Islands 
designations.     Your  input  and  that  of  CZM  would  be  appreciated.     Thank 
you. 
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REGULATIONS,   A  MARINA  OWNER'S  PERSPECTIVE 

Thomas  W.   Kingman 
Owner 
Kingman  Marina 

Thomas  Kingman:      I  am  astounded  at  the  turnout  here  from  the  marina 
industry.      It  is  a  first  for  us  and  it  shows  our  concern.      I  hope  this 
large  turnout  is  sending  a  message  back  to  the  State.     We  definitely 
need  to  thank  these  gentlemen  from  CZM  and  DEQE  and  Representative 
Alexander     for  speaking  at  this  workshop.     It  is  now  up  to  us  to  stand 
up,   speak  out  and  be  heard,   to  save  our  industry  and  save  our  public 
access.     We  should  not  walk  away  from  here  thinking  that  everything  is 
all  taken  care  of.     We  should  keep  in  contact  with  these  people.     You 
should  get  them  on  your  mailing  list.     You  should  keep  in  touch  with 
them  with  any  ideas  or  problems  you  have. 

This  meeting  is  a  first  step,  a  chance  to  discuss  our  problems 
and  perhaps,   out  of  this  we  can  get  the  brokers,  boat  sales 
associations,  and  manufacturer's  associations  to  become  more  aware 
that  their  sole  existence  and  wellbeing  is  directly  related  to  the 
marina  industry's  wellbeing  and  continued  existence.     If  there  are  no 
slips,  there  will  be  no  boat  sales.     We,  as  marina  operators,  are 
their  sole  means  of  existence.     A  marina  is  a  small  part  of  a  facility 
or  boat  basin,  providing  mooring,  dockage,  storage,   supplies  and 
repair  services  for  the  pleasures  and  commercial  watercraft.     A  marked 
majority  of  marinas  are  privately  managed  and  of  two  to  ten  acres  in 
size.     Marinas,  yacht  clubs,  and  launching  ramps,  or  beaches,  are  the 
only  way  most  Americans  have  to  get  to  the  water;  and  thus,  qualify  as 
major  points  for  the  public  to  obtain  access  to  the  recreational 
waterways.     They  are  a  priority  use  of  the  land  for  the  public,   even 
though  they  may  be  privately  owned.     Restaurants  and  marinas  also  must 
qualify  as  major  public  access  to  view  and  enjoy  boating  and  harbor 
activity  for  a  vast  majority  of  our  citizens  who  cannot  afford 
expensive  waterfront  housing  and /or  own  a  boat.     This  is  definitely  an 
asset,  and  a  benefit  to  society. 

A  marina  restaurant  providing  this  privilege  to  60  to  100 
thousand  citizens  a  year,  is  a  marina  with  60  to  100  thousand  voting 
citizens  favoring  the  marina  existence.     Multi-function  marinas  not 
only  provide  more  public  access,   but  spread  the  facility  costs  over  a 
larger  base,  thus,  lowering  the  expenses  to  the  boating  customer. 
Housing  on  the  waterfront  controls  all  the  usable  land  and  denies 
public  access,  it  drains  our  precious  groundwater,  and  fills  our  sea 
with  all  sorts  of  pollutants.     The  marinas  seem  to  get  all  the 
erroneous  bad  press;  as  restricting  public  access,  as  polluters,  as 
highly  profitable  with  little  or  no  risk,  and  as  excessively 
expensive.     In  reality,  if  one  or  two  percent  of  the  housing  was 
removed  and  converted  to  access,   the  public  would  be  better  served. 
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Most  marinas,   have  profits  and  return  on  investments  that  are  far 
below  what  would  be  realized  by  the  owner  if  his  risk  and  venture 
capital  were  placed  in  risk  free,   tax  free,   8%  municipal  bonds.      Fort 
Lauderdale's  famous  Pier  66  recently  sold  out,   claiming  it  had  shown 
no  profit  in  recent  years.     Reports  that  are  the  average  marina, 
boatyard  is  still  in  the  minus  net  profit,   before  tax,   position.     Most 
marinas  cannot  afford  wave  damage  insurance  for  their  facilities.      If 
a  hurricane  or  severe  squall  damages  their  docks,   it  is  an  uninsured 
risk.     Federal  flood  protection  insurance  discriminates  against  us,   as 
it  does  not  insure  structures  over  or  on  the  water.     Nor  can  this 
industry  afford  the  fire  hydrants  every  250  feet  on  center,   and  fire 
extinguishers  every  50  feet  on  center,  watchmen  or  security  fences, 
and  other  regulations  that  NFDA  303  requires  of  a  Massachusetts  marina 
facility . 

Municipally  owned  marinas  are  often  negligent  in  not  meeting 
these  requirements,   exposing  municipal  officials  and  non-boating 
taxpayers  to  potentially  large  law  suits.     Worse  still,   municipal  rate 
structures  do  not  reflect  the  cost  of  these  requirements.     Municipal 
facilities,  in  many  cases,  are  competing  for  the  same  middle  or  upper 
income  customer  or  and,  private  marina  through  tax  exemptions  and 
subsidies,  are  capable  of  charging  much  lower  rates  than  the  private 
facilities  must  charge  to  break  even.     This  prevents  the  private 
sector  from  being  able  to  afford  compliance  with  NFDA  303  or  any  of 
the  other  permits  and  requirements.     Most  municipal  facilities  are 
negligent,  and  create  great  expenses  to  the  non-boating  taxpayer,  by 
not  requiring  repair  service  and  contractors  working  on  boats  to  have 
liability  insurance  or  to  prove  that  they  are  paying  income  tax.     This 
great  underground  society,  in  part,  is  sponsored  by  your  tax  dollars. 
Most  municipal  marinas  in  Massachusetts  are  negligent  and  create  great 
risk  and  liability  to  the  non-boating  taxpayer  by  implying  a  warranty, 
or  fitness  of  safety  of  the  marina,  for  the  boat  using  the  facility  in 
a  hurricane.     One  hundred  and  fifty  boats  destroyed  in  a  public  marina 
can  usually  generate  a  10  to  20  million  dollar  loss  to  the  town,  its 
officials  and  taxpayers.     No  marina  is  hurricane  proof.     Some  Florida 
municipalities  threaten  sinking  of  a  boat  if  the  boat  is  not  removed 
from  their  marinas  prior  to  a  hurricane.     For  harbormasters  and 
private  marina  employees  to  be  injured  while  securing  and  saving  boats 
in  a  hurricane  for  those  plastic  society  boat  owners  who  do  not  have 
hurricane  security  plans,  is  a  waste  of  good  people. 

Most  marinas  wish  to,  and  indeed  must,  increase  their  efficiency 
and/ or  increase  public  access  to  be  able  to  afford  some  of  the 
horrendous  increases  in  cost,  risk  assumptions,  and  regulations.     The 
owner  of  one  yard  recently  reported  that  his  insurance  rates  this  year 
have  gone  from  55  thousand  dollars  to  183  thousand  dollars  with  a  loss 
of  coverage.     Another  one  of  our  clients  has  indicated  that,  while  his 
rates  remained  about  the  same,  he  had  a  one-third  loss  in  coverage. 
The  insurance  game  is  going  to  be  our  next  hurdle. 

The  tremendous  housing  demand  is  taking  away  the  public's  access 
to  the  waterfront.     With  recent  sales  of  marina  property  to  developers 
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here  in  Falmouth  reported  to  be  1.1  million  dollars  an  acre,   marina 
owners  are  very  tempted  to  sell.     The  increase  in  land  values  has  also 
had  a  negative  impact  in  that  the  marina  is  now  assessed  at  a  much 
higher  land  tax  producing  an  additional  financial  burden  on  the  marina 
owner.     As  a  pure  marina,   the  boat-owning  public  cannot  afford  slip 
costs  and  the  land  can  not  generate  enough  revenue  to  meet  these  tax 
payments.     This,  in  turn,   restricts  the  boat  owner  to  an  elite  group 
who  can  afford  the  higher  slip  fees  an  operator  must  charge  to  break 
even. 

Marinas  provide  a  parking  space  for  public  access.     In  the 
summer,  water  parking  for  boats,  land  parking  for  cars.     In  the 
winter,   land  and  water  storage  for  boats.      National  studies  indicate 
that   .5  of  an  automobile  parking  space  is  adequate  for  each  boat  slip, 
but  local  zoning  boards  require  2  spaces  per  boat  on  paved,  lined,  and 
designated  spaces.     They  require  an  additional  50%  increase  in  square 
footage  per  car,  when  the  environmentally  caring  marina  owner  utilizes 
the  environmentally  positive,   crushed  stone  and  shell  paving.      This 
results  in  penalizing  the  public  and  its  access  through  unreasonable 
parking  facility  demands  upon  marina  owners. 

The  Association  for  the  Preservation  of  Cape  Cod,  in  a  recent 
report,  calls  for,   "Marinas,  boatyards,  boat  slips,  off-loading  piers, 
launching  ramps  and  supply  stores,   these  are  the  kinds  of  indigenous 
cargo  facilities  that  require  protection  forever."     However,  there  is 
a  public  body  in  our  town  of  Bourne,  and  apparently  in  other  towns 
from  what  I  have  picked  up  today,  whose  representatives,  are  making 
such  statements  as;  the  Cape  Cod  Canal  should  never  have  been  dug. 
Fearless  Point  Marina  would  never  have  been  built  if  we  had  been 
involved;  restaurants  should  not  be  on  the  waterfront.     These  same 
people  closed  my  marina  for  over  three  weeks,   curtailing  hauling  and 
launching  of  boats,  while  I  was  making  emergency,  necessary  repairs, 
land-side  to  our  boat  launching  slip.     These  same  representatives 
have,  without  presenting  to  the  town  marine  business  or  shore  and 
harbor  committee  for  review,  proposed  a  controversial  by-law  request. 
The  primary  justification  statement  for  this  by-law  is  that;   "There 
are  only  three  towns  on  the  Cape  that  do  not  have  such  a  by-law." 
"With  this  by-law  the  State  cannot  overrule  us."     This  by-law  is  to  be 
administrated  by  the  Conservation  Commission,  and  some  of  the 
activities  to  be  prohibited,  if  this  by-law  is  approved  are:     a)  No 
placing  of  obstructions  or  objects  in  the  water,  other  than  moorings 
approved  by  the  harbormaster.     I  ask  you,  aren't  a  boat,  an  eel  trap, 
a  boat  slip  or  a  dock  objects?     b)   Changing  water  temperature  or  the 
biochemical  oxygen  demand,  will  not  be  allowed.     I  ask  you,  does  the 
winter  de-icing  system  (bubbler)  to  prevent  ice  lifting  of  pilings  and 
damage  to  the  docks,  change  the  temperature.     Swimmers,   shellfishing, 
and  boat  propellers,   don't  they  all  change  water  temperature  and 
biochemical  oxygen  demand?     c)  The  restriction  of  driving  piles, 
erection  or  repair  of  buildings  or  structures  of  any  kind.     Does  this 
cover  not  only,  boat  floats,   docks  and  boat  sheds,  but  also  boats,  as 
the  definition  of  a  structure  is,   "Something  made  up  of  parts  that  are 
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put  together  in  a  particular  way."     Doesn't  it  include  repairing  a 
boat?     Is  not  that  a  repairing  of  a  structure?  d)   Destruction  of  plant 
life,   including  cutting  of  trees.     Does  this  mean  mowing  grass  and 
cutting  back  of  overgrown  shrubs  and  trees  at  the  marina?     What  about 
my  marina' s  flower  beds?     I  thought  I  was  being  environmentally 
positive,   putting  in  all  these  nice,   valued  improvements.     I  was 
trying  to  keep  the  area  natural  instead  of  having  a  big  power  boat 
parked  in  the  front  of  the  marina.     There  is  no  grandfather  clause. 
"Trust  us,  this  is  based  on  the  State  law",  you  hear  from  them." 

You  may  file  for  limited  time  permits  to  be  involved  in  what  I 
mentioned,  but  there  is  no  requirement  that  permission  be  granted. 
There  is  no  appeal,  absolutely  no  appeal.      Only  through  the  lengthy 
process  of  hiring  lawyers.     It  may  be  three  years  or  more  waiting  for 
court  trial,   and  then,   only  if  you  can  survive  long  enough  for  the 
case  to  come  up.     The  by-law  provides  authority  to  enter  privately 
owned  property,  enforces  the  by-law  and  regulations  through  civil  and 
criminal  actions,  and  may  require  law  enforcement  officials  to  take 
legal  action  for  enforcement  under  the  criminal  law.     What  happens  if 
the  members  of  your  local  Conservation  Commission  do  not  like  marinas 
providing  public  access?     Would  the  replacing  of  a  broken  plank  on  a 
dock,  without  a  permit,  allow  the  police  to  take  you  to  jail?     How 
about  mowing  the  lawn?     Would  this  result  in  hard  time  at  Levenworth? 
That  is  what  the  by-law  now  states.     There  is  no  flexibility, 
absolutely  no  flexibility.     Our  request  to  have  town  beaches,  the  town 
launching  ramps,  the  town  marinas,  and  the  private  marinas  exempted 
for  the  purpose  of  normal  maintenance  and  operation,  has  been  denied, 
twice,  as  discriminatory ;  even  though  such  exemptions  and 
discriminations  were  granted  to  cranberry  bog  corporations.     Are  we 
going  to  be  regulated  out  of  business?     Needless  to  say,  marina 
businesses  in  our  town  are  extremely  concerned. 

The  marine  business  wonders  if  the  newspaper  would  not  be  very 
surprised  and  upset  if  all  of  a  sudden  they  found  they  needed  a 
regularly  renewed  permit  for  their  newspaper  delivery  trucks  to  leave 
the  plant;  just  like  at  piers  when  we  need  a  permit  to  launch  a  boat. 
Would  newspapers,  again,  be  concerned  if  they  needed  a  permit  for  the 
presses  to  roll;  as  we  need  to  operate?     If  they  needed  a  permit  to 
remove  snow  blocking  the  driveways  or  doorways;  a  permit  to  place 
newspaper  vending  machines;  a  permit  to  paint  their  buildings,  like  we 
need  to  repair  our  structures  on  the  waterfront  or  paint  our 
structures  on  the  waterfront?     Would  the  newspapers  be  upset  if  6  to  8 
people  on  the  permitting  authority  would  not  grant  the  above  mentioned 
permits  because  they  did  not  like  you  because  you  fired  their  nephew 
as  a  delivery  boy?     Would  they  be  upset  if  there  was  not  an  appeal 
process? 

Are  there  85  pages  of  rules  and  regulations  in  the  State 
affecting  us?     I  do  not  know.     I  have  not  been  able  to  get  a  hold  of 
them.     Perhaps,  it  is  time  to  sell  to  the  developer  or  sell  out  on  99 
year  leases  to  your  customers.     Take  the  money  and  run.     Sell  out  to 
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Mr.   Alexander  and  send  him  a  postcard  from  Florida.     If  you  have  five 
acres  at  1 . 1  million  an  acre ,   take  your  5 . 5  million  and  invest  it  in 
tax  free  municipals;   send  him  a  postcard  from  Florida.      Say,    "I  wish 
you  well.      I  hope  you  are  keeping  the  business  running  because  there 
is  no  more  money  coming  from  me.      I  am  not  subsidizing  this  any  more. 
You  better  make  a  profit  and  you  better  operate  under  all  the  rules 
and  regulations." 

Pollution.      Blaming  marinas  and  boaters  for  pollution  has  been 
the  rage  for  the  past  few  years.     Most  boaters  do  not  like  to  foul 
their  own  nest.      Interestingly  enough,   pollution  studies  on  Cape  Cod, 
are  finding  inland  groundwater  saturated  with  septic  system  liquids 
and  nitrates  percolating  into  the  waterways,  as  well  as  runoff  from 
highway  and  street  drainage  systems,  to  be  the  largest  sources  of 
pollution.     Local  pollution  task  forces,   such  as  in  my  town  of  Bourne, 
are  finding  that  the  street  drainage  systems  are  draining  contaminants 
onto  the  local  beaches  and  into  harbors.     The  nitrates  appear  to  be 
causing  tremendous  algae  growth,  which  then  floats  to  the  surface. 
This  algae  on  the  surface  drifts  ashore  onto  the  beaches  and  resembles 
human  feces.     The  human  cry  goes  up,   "It's  the  boats."     Even  in  the 
old  style  of  marine  toilets,  you  could  not  get  a  toothpick  through 
them.     For  over  eight  years,   I  have  tried  to  get  an  18  inch  drain, 
dumping  contaminants  from  road  runoff,  removed  from  my  marina  to  no 
avail.     It  is  like  spitting  into  the  wind. 

Yearly,   there  is  bad  press  that  in  Falmouth  Harbor  all  the  boats 
are  causing  the  crud  on  the  harbor  after  every  rain  storm.     Nobody 
says  anything  about  the  36  inch  street  drain  that  drains  East  Main 
Street  and  the  shopping  mall,  as  well  as  the  groundwater  saturated 
with  septic  system  leachate  that  all  flows  in  to  the  harbor.     Just 
last  Sunday,  the  north  end  of  the  harbor,  an  area  half  the  size  of 
this  room,  was  covered  with  soap  suds.     Marina  operators  are  required 
to  take  chemically  treated  wastes  from  boats  and  dispose  of  them  on 
their  property.     This  is  in  direct  conflict  with  the  Massachusetts 
State  Rule  21E,  that  requires  any  chemical  waste  and  contaminants 
found  on  your  property  to  be  dug  out  and  removed  to  approved  toxic 
waste  dumps  at  a  reported  cost  of  about  $176  a  cup.     It  is  unfair  for 
the  State  to  require  you  to  contaminate  your  property  without  soil 
tests  and  also  prohibit  the  removal  of  the  State  mandated  chemical 
wastes  from  boats. 

A  Massachusetts  engineer  who  could  not  be  with  us  today,  thanks 
us  for  an  opportunity  to  express  his  observations  as  an  engineer 
preparing  plans  and  representing  various  clients,   sometimes  very 
frustrated  clients,  in  the  permitting  of  waterfront  structures  for 
public  access.     He  states  that  it  is  redundant  and  expensive  to  give 
differing  plan  sizes  to  the  various  agencies.     At  the  present  time,  he 
prepares  three  different  plans  for  use  by  the  local  Conservation 
Commission,  Appeals  Board  if  necessary  by  the  local  by-law,  the  DEQE 
Division  of  Waterways,   the  DEQE  Division  of  Water  Pollution  Control, 
and  the  Army  Corps  of  Engineers.     The  cost  for  presentation  of  an 
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individual  pier  is  now,   at  a  minimum,   $2500.     Add  to  that  the  cost  of 
shellfish  inventory  and  soil  analysis  for  a  dredging  permit.     We  have 
a  minimum  of  $3000.     This  provides  no  legal  representation  and  assumes 
you  do  not  have  to  search  for  a  suitable  disposal  site  for  the  dredge 
material.      It  should  be  apparent  that  any  presentation  for  marina 
expansion  would,  at  a  minimum,  be  three  to  four  times  that  cost,  and 
for  major  work  of  over  50  slips,   a  prohibitively  high  cost.      This,   of 
course,  he  says,   does  not  take  into  consideration  the  time  and 
expenses  of  the  principals  in  a  marina  for  attending  hearings, 
conferences,   and  rebuttals.     He  knows  that  these  costs  are  compounded 
by  the  loss  of  income  by  the  principal  of  being  away  from  his  business 
and  not  handling  the  normal,   day-to-day  operating  problems. 

The  1983  legislative  changes  in  general  law  Chapter  91,   now 
require  certification  by  the  town  clerk  that  the  proposal  is  not  in 
violation  of  the  local  zoning  by-law.     This  further  lengthens  the 
process  and  allows  more  advocate  groups  the  opportunity  to  raise 
irrelevant  questions  that  must  be  addressed.     On  the  local  level,  he 
is  finding  boards,  and  Conservation  Commissions  in  particular,  that 
seem  stacked  with  anti-public  access  representatives.     Applications 
for  marina  expansions  bring  out  disgruntled  abutters  who  intimidate 
the  Conservation  Commissions  and  raise  questions  which  are  not  even 
related  to  the  issue.       Few  people  seem  to  realize  that  marina 
facilities  usually  improve  natural  resources  and  provide  access  to  the 
sea  for  the  general  public. 

His  observations  have  been  that  most  marina  businesses  are 
marginally  profitable  at  best.     In  order  to  survive,  each  must 
modernize  and  become  as  efficient  as  possible  within  his  land  and 
water  boundaries.     Environmental  laws  and  expensive  permit  processes, 
while  originally  needed,  may  now  be  achieving  the  opposite  goals  for 
which  they  were  intended  by  forcing  marinas  to  consider  other  uses  for 
their  land.     I  interject  that  four  years  ago  the  national  figures  were 
that  for  every  dollar  lost  or  spent  for  improvements,  $25  in  gross 
sales  was  required.     That  figure  is  now  closer  to  $40.     This  means 
that  for  every  ten  thousand  dollars  spend  for  permit  costs,  a 
reflected  four  hundred  thousand  dollars  must  be  passed  through  to 
public  boating  consumer.     If  we  consider  access  to  the  sea  by  the 
public  as  a  diminishing  resource,  every  effort  should  be  made  by 
public  agencies  to  ensure  that  the  private  business  sector  can  operate 
profitability  and  efficiently  in  their  use  of  the  waterfront.     If  the 
business  section  is  profitable,  it  can  then  afford  the  environmental 
protection  needed  to  protect  the  area. 

It  is  only  common  sense  that  by  saving  marinas,  you  are  also 
saving  otherwise  untouched,  highly  protected  wetlands  that  otherwise 
would  be  subjected  to  citizen  demands  to  be  used  as  access  sites.     It 
is  sort  of  like  a  bumper  sticker  that  says,   "Save  a  marina/ Save  a 
wetland."     It  becomes  obvious  that  the  public  attitude  and  the 
regulatory  climate  must  be  modified.     It  is  also  obvious  that  two 
levels  of  government  are  involved.      Somehow  local  people  who  are 
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sympathetic  to  the  industry  and  public  access  must  be  encouraged  to 
serve  on  commissions  and  boards  where  their  concerns  can  be 
represented.     We  must  also  let  our  legislators  know     what  these 
continued  changes  in  laws  and  regulations  do  in  terms  of  time  and 
costs.     The  regulations  for  requiring  a  license  under  Chapter  91,  are 
being  rewritten  and  Coastal  Zone  Management  is  pushing  for  more 
control.      If  this  happens  it  could  spell  disasters  for  marinas  and 
boatyards.     The  people  at  CZM  do  not  get  industry  input  and  are  not 
made  aware  of  the  problems  on  the  waterfront,  which  is  negatively 
affecting  public  access  and  threatening  the  valuable  wetlands.     This, 
ladies  and  gentlemen,  is  one  of  the  reasons  we  are  here  today. 

There  are  several  solutions  I  would  like  to  offer  before  getting 
your  comments,  1)  That  local  and  State  agencies  need  to  recognize  that 
this  industry  provides  a  highly  valuable  asset,  public  access,   the 
replacement  of  which  would  require  the  loss  of  the  many  hundreds  of 
acres  of  valuable,  productive  wetlands.     2) Educate  Conservation 
Commissions  as  to  our  value  and  public  benefit  as  access,  and  require 
them  to  let  us  live.     3) Have  Conservation  Commissions  work  with  us  to 
promote  positive  rules  and  regulations.     4) Create  a  marina  zone. 
Regulatory  agencies  should  credit  us  for  the  marine  growth  that  is 
created  on  docks,  piles,  breakwaters,  piers,  and  rafts;  for  the 
mussels,  oysters,  and  other  foods  such  as  the  juvenile  finfish  and 
adult  fish  that  inhabit  our  facility.     Allow  us  to  credit  this  growth 
against  any  wetland  utilization  we  may  need  to  provide  public  access. 

QUESTION  PERIOD: 

Question:     I  am  from  the  Vineyard  and  can  only  speak  for  myself,  but 
listening  to  what  you  had  to  say,   I  think  I  will  go  back  to  the  Island 
and  renew  the  effort  to  seceded  from  the  Commonwealth  of 
Massachusetts . 

T.   Kingman:     Was  there  a  comment  problem,  with  NFPA  303? 

Response:     I  noticed  that  you  mentioned  spacing  of  fine  hydrants.     We  have 
To  have  fire  hydrants  and  all  that  sort  of  thing.     After  the  case  of 
Captain  Hollers,  before  I  had  insurance,   I  got  hit  with  an  $18,000 
judgement.     A  boat  pulled  in  and  never  even  got  to  docking.     It  just 
pulled  in,  sank,  and  the  judge  found  for  that  boat.     I,  more  than 
anybody,  understand  the  problems  you  face.     In  fact,  for  every  problem 
you  just  mentioned,  I  can  think  of  a  case. 

Question:     You  forgot  to  mention     Coast  Guard  buoys. 

T.   Kingman:     I  did  not  want  to  get  into  to  many  details,  but  in  the 

beginning  of  the  proposed  Bourne  Wetlands  Protection  by-law,  there 
apparently  is  a  blanket  catch-all  that  states  that  any  public  body, 
municipality,  town  government,   State,  Federal,  or  other  authority  must 
go  through  a  Conservation  Commission  review.     Our  question  here  is 
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whether  this  would  require  the  Coast  Guard  to  file  with  the  town 
because  their  buoys  are  not  moorings.     Would  this  require  them  to  go 
before  the  Conservation  Commission  in  order  to  get  a  permit  to  put 
channel  markers  in  the  harbor?     If  so,   I  would  side  with  them  if  they 
said,   "Stick  it  in  your  ear.     We  have  Gramm-Rudmann.     Put  in  your  own 
buoys."     I  do  not  mean  to  pick  on  Conservation  Commissions  because 
they  have  a  duty.     They  have  a  purpose  and  there  are  a  few  marinas 
that  could  be  better  operated.      Those  of  us  that  were  brought  up 
believing  in  the  law  and  obeying  the  law  have  a  problem. 

Question:     We  have  been  talking  a  lot  about  regulations  and  by-laws  and 
things.     Have  you  had  any  gut  reactions  in  regards  to  the  market. 
Most  everything  we  talked  about  with  the  regulations  and  development 
and  improvement  of  marinas  costs  money.      From  your  perspective,   as  an 
owner,  can  we  talk  about  the  market.     What  can  we  charge  boat  owners, 
or  are  we  deluding  ourselves  that  some  of  these  costs  that  are 
associated  with  marina  ownership  can  not  be  picked  up  by  the  local 
boat  owners? 

T.   Kingman:     Flying  to  Florida,   I  sat  alongside  a  gentleman  who  once  had  a 
boat  in  my  marina.     He  now  owns  a  72  foot  boat  and  a  60  foot  boat,  a 
little  under  two  million  dollars  worth  of  boats.     He  had  three 
factories  in  Massachusetts.     One  is  now  in  Dallas,  one  he  moved  to 
Mexico,  and  the  third  one  he  moved  out  of  Massachusetts  to  New 
Hampshire.     He  no  longer  brings  his  boats  to  Massachusetts  in  the 
summer.     He  keeps  them  in  Florida  because  the  first  time  he  came  up 
here  with  his  boat,  he  got  sent  a  fifty  thousand  dollar  tax  bill.     He 
said,   "See  you  later  Massachusetts."     The  average  person  we  see,   the 
small  boat  owner  that  is  marginally  getting  by  with  a  24  foot  boat,  or 
a  sail  boat,  now  just  cannot  afford  it. 

Question:     What  are  they  getting  for  slip  rates  in  town  now  per  foot? 

T.   Kingman:     Fifty-five  to  sixty-five  dollars  per  foot.     In  New  York  there 
is  a  marina  being  constructed  on  the  Hudson  which  will  be  charging 
approximately  $150  a  foot. 

Question:     What  do  they  presently  charge  per  foot? 

T.   Kingman:     Seventy  dollars. 

Question:     Some  operators  say  twenty  to  fifty  dollars  per  foot,  depending 
on  what  the  other  operators  are  charging? 

T.  Kingman:     In  the  town,  it  usually  goes,   "Well,  if  he  is  getting  seventy 
dollars,  I  had  better  get  sixty-five  dollars.     The  next  guy  down  the 
street  wants  sixty-five  dollars,  I  will  get  sixty  dollars." 

Question:     So  there  is  no  structure  to  it? 

T.   Kingman:     No,   Sir.     We  are  told  we  cannot  talk  to  each  other  about 
rates.     This  will  start  all  sorts  of  anti-trust  problems. 
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Response:      I  am  not  suggesting  price  fixing;   I  am  suggesting  price 
structure.     There  is  a  difference.      If  a  guy  is  charging  thirty 
dollars  in  one  area  for  a  slip,   as  a  comparred  with  sixty  dollars  for 
the  same  slip  in  another  area,   there  is  no  structure. 

T.   Kingman:     You  are  correct.     There  is  no  structure  by  law. 

Question:     You  mentioned  something  about  parking.      Every  time  I  have  gone 
out  for  a  permit,  they  tell  me  a  different  number  of  cars  I  should 
have  per  slip.      Sometimes  it  is  a  half  of  a  car  per  slip  and  sometimes 
it  is  two  cars.     I  wonder  if  CZM  would  consider  further  study  on  this 
and  maybe  making  a  recommendation  to  the  State.     I  think  that  there 
are  only  three  States  in  the  country  that  have  any  kind  of  parking 
plan  for  marinas;   New  Jersey,   California,  and  Rhode  Island.      None  of 
them  take  into  account  dry  racks,  which  typically  use  less  spaces  and 
therefore  need  less  car  spaces  per  rack.     Also,   none  of  them  take  into 
case  swing  moorings.     Australia  is  the  only  place  that  I  have  seen 
with  any  kind  of  numbers  set  on  parking  spaces  for  swing  moorings  and 
dry  racks,  as  well  as  slips  and  buoys. 

N.     Ross:     As  far  as  prices  are  concerned,  from  those  of  us  that  study  the 
income  and  expenses  of  marinas  and  boat  yards  around  the  United 
States,  within  the  Sea  Grant  network  of  people  I  talk  to,  all  of  us 
have  reached  the  same  conclusion:     You  have  to  charge  more.     If  you 
look  at  it  strictly  as  a  straight  business  as  you  look  at  any  other 
kind  of  business,  marina  owners  are  undercharging  for  their  services. 

The  slip  rates  are  artificially  being  held  down  by  several 
factors.     One,  what  operators  see  everyone  around  them  charging.     They 
take  the  attitude,   I  do  not  want  to  be  too  much  higher,  although  Tom 
here  is  kind  of  an  exception  to  that.     Even  at  seventy  dollars  a  foot, 
I  bet  you  should  be  over  $100  a  foot.     I  think  that  the  management 
tends  to  suppress  charging  higher  rates  because  many  of  them  I  have 
heard  have  said,   "If  we  charge  too  much  there  is  no  fun  left  in  it  for 
the  boat  owner."     The  good  news  is  that  you  probably  could  charge  what 
you  need  to  and  still  be  make  more  money  than  you  do  now.     You  would 
have  fewer  customers  but  you  could  have  bigger  boats.     The  bad  news 
for  the  State  of  Massachusetts  is,  if  you  do  that,  then  the  customers 
that  you  have  now,  are  not  going  to  be  there  later.     The  people  who 
live  in  the  communities  around  you  will  not  be  able  to  afford  to  be  in 
your  facilities.     You  are  going  to  be  servicing  the  people  who  are 
willing  to  pay  a  higher  price  because  they  live  nowhere  near  the 
waterfront,  so  it  is  more  valuable  to  them  to  drive  further.     You  will 
be  better  off  financially,  but  the  State  and  the  public  are  not  going 
to  be  as  well  served.     There  will  be  less  public  access,  but  you  will 
survive  and  prosper. 

I  do  not  think  that  is  really  what  the  State  wants.     From  talking 
to  you,   I  do  not  think  that  is  what  you  want.     You  still  want  to  be 
able  to  service  and  accommodate  the  broad  middle  class  of  Americans 
who  have  been  the  mainstay  of  boating  as  it  evolved  in  the  post 
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World  War  II  years  and  on  through  the  50's  and  60's.     We  do  not  want 
to  go  back  to  the  Morgan  tradition  of  yachting,   where  the  ones  that 
are  going  to  be  in  the  slips  are  the  ones  that  do  not  even  have  to  ask 
what  it  is  going  to  cost.     The  rest  of  the  boating  public  would  have 
to  have  trailerable  boats,  or  a  lease  boat.     That  is  the  public  policy 
issue  that  I  think  has  to  be  addressed  by  the  State  and  the 
communities.      It  is  as  important  as  the  questions  of  the  public  access 
and  real  estate  pressures.     You  can  charge  what  is  necessary  to  make  a 
decent  living,  but  you  do  not  want  to.     You  are  going  to  have  to  do  it 
but  then  the  nature  of  boating  is  going  to  change. 

Response:     I  tend  to  disagree  with  that.     I  think  we  are  seeing  resistance 
at  those  high  end  prices.     I  would  like  to  know  how  others  feel. 

N.   Ross:     Resistance  from  the  customers  you  have  now,   absolutely.      I  would 
agree  with  that. 

Response:     I  have  a  broad  base  of  out-of-state,   outside  of  Massachusetts, 
customers.     I  have  a  worldwide  customer  base.     I  liiink  we  are  really 
seeing  tremendous  pressure  at  the  cost  levels  that  we  have  had  to  go 
to  now  to  make  a  decent  living.     I  do  not  think  we  can  go  much 
higher . 

N.   Ross:     In  California,  the  county  of  Los  Angeles  is  charging  $100  a 
year,  just  to  be  on  the  waiting  list. 

T.   Kingman:     In  Massachusetts  chambermaids  are  being  paid  $9  an  hour  with 
benefits.     That  is  a  really  unskilled  trade.     The  boatyard  mechanic 
has  to  be  a  very  skilled  individual  and  he  has  to  earn  a  hell  of  a  lot 
more  money.     We  are  caught  in  the  cost  of  living  spiral. 

Response:     I  want  to  answer  something  for  Mr.   Ross.     The  price  is  set  by 
us  through  the  free  market  system.     If  across  the  harbor  from  me,   the 
town  of  Barnstable  is  charging  twenty-five  dollars  a  foot  for  a  slip, 
it  looks  pretty  bad  when  I  am  charging  seventy-eight  dollars. 
Barnstable  just  bought  another  marina  and  they  picked  up  30  or  40  more 
slips.     In  Harwich,   Saquatucket  Harbor  has  well  over  100  slips  and 
they  get  twenty-eight  dollars  a  slip.     What  is  Allen  Hoppins  going  to 
do?     Charge  $100  a  slip  and  be  only     5  miles  away?     It. is  not  as 
though  we  are  competing  in  the  free  market  system.     The  town 
governments  are  subsidizing  slips  to  the  public  and  making  us  look  bad 
if  we  try  to  charge  modern  day  prices,     it  is  just  unfair  to  compete 
against  somebody  who  has  no  overhead. 

T.   Kingman:     I  think  one  of  the  issues  here  that  keeps  coming  back  and  we 
have  to  refer  to  what  is  happening  here  in  Falmouth.     First  of  all, 
many  of  our  customers  are  long  term  customers,  a  friendship  kind  of 
thing.  When  you  make  the  big  jump  in  the  slip  cost,  suddenly  it  does 
not  become  as  much.  fun.     I  am  probably  one  of  those  at  the  low  end  in 
terms  of  charging.     I  could  triple  what  I  now  charge  and  still  fill 
the  slips. 
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There  are  really  two  issues.     One  is,   we  want  to  stay  in 
business .      The  issue  is  how  we  want  to  stay  in  business .      I  have  some 
very  firm  ideas  of  how  I  want  to  stay  in  business.      I  consider  my 
marina  to  be     "residential."     Not  because  people  live  on  the  boat,   but 
rather  because  of  my  location,   the  kind  of  people  I  deal  with  are  in 
the  small  community  boatyards.      I  would  like  to  be  able  to  continue  to 
respond  in  that  way.      I  could  jack  up  the  slip  prices  and  I  would 
eliminate  them  from  my  clientele.      It  is  not  so  much  staying  in 
business,   but  how  you  want  to  say  in  business.      I  want  to  stay  in 
business  for  the  Town  of  Falmouth,   not  for  the  Town  of  Newton. 

I  think  that  one  of  the  things  that  towns  have  been  doing,   which 
I  encourage,  is  to  try  to  address  the  issue  of  residential  building 
and  the  displacement  of  marina  facilities,   the  " dockominium"  idea,   and 
its  effect  on  public  access.     There  are  a  couple  of  ways  the  towns 
could  get  control  over  this  issue.     The  town  could  either  use  the 
regulatory  process  or  else  they  could  buy  it.     I  prefer  the  buying  of 
the  development  rights,  rather  than  simply  arbitrary  regulation.     The 
Town  of  Falmouth  is  pushing  more  and  more  towards  the  regulations  end 
by  incorporating  a  marine  zone.   Basically,  the  reasoning  behind  this 
plan  is  to  slow  down  large-scale  condominium  development. 

What  that  does,  is  put  marinas,  which  are  constrained  by  location 
(we  cannot  move  like  businesses  can) ,  into  other  zoning  categories 
depending  on  how  we  want  to  operate  our  business.     The  result  is  that 
two  similar  marinas  may  end  up  in  two  different  zones.     Further,  in 
this  proposed  marine  zone,  it  eliminates  any  possibility  of  other 
sources  of  income,  other  than  directly  marine  related.     Thus,  a  marina 
owner  will  have  to  focus  only  on  slip  fees  to  generate  income.     This 
will  greatly  increase  the  rate  structure. 

I  think  that  one  way  to  preserve  marinas  should  include  an  effort 
to  preserve  them  so  the  middle  class  can  afford  to  use  them.     That  is, 
to  give  the  marinas  opportunities  to  generate  income  in  other  ways, 
particularly  year  round  income.     There  are  other  kinds  of  businesses 
that  could  be  adjunct  to  a  marina  operation  that  would  not  at  all 
deteriorate  from  water  use.     A  professional  office  occupied  by  a 
dentist  or  a  doctor  would  help  support  costs  for  some  of  the  back 
land.     It  would  not  deteriorate  at  all  from  the  marina  use,  but  would 
help  share  some  of  the  cost  of  that  land  or  cover  the  insurance,  so 
the  success  of  the  business  does  not  have  to  depend  strictly  on  slip 
fees.     I  would  hope  that  out  of  this  conference  we  would  recognize  the 
need  to  preserve  marinas,  but  also  to  preserve  them  so  that  the  people 
can  afford  to  use  them.     We  do  not  want  preservation  which  would  end 
up  in  making  J. P.  Morgan  the  only  person  out  there  using  the  marina. 

Question:     If  I  understand  correctly,  you  advocate  what  MacDougalls'  did 
when  they  sold  out;  they  split  the  property  and  did  some  residential 
development,  kept  some  as  a  boatyard,  and  kept  some  as  a  marina? 
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T .   Kingman :     No ,   not  at  all .     What  I  am  saying  is  that  under  the  new 
restricted  marine  2  zoning  in  Falmouth,   any  other  kind  of  use  is 
severely  limited  and  no  residential  development  is  allowed.      In  the 
present  marine  zone  in  Falmouth  residential  development  is  allowed  but 
that  is  being  changed,   which  makes  me  happy.     It  should  not  be  allowed 
there  in  the  first  place.     On  the  other  hand,   if  you  had  a  boat  shed 
you  could  rent  the  upper  stories  year  round.     The  new  proposal  says 
"You  should  only  have  marine  related  uses."     There  is  not  that  much 
marine  related  activity  that  can  survive  year  round.     There  are  other 
kinds  of  income,  and  with  that  supplementary  income,   the  marinas  could 
survive.     I  do  agree  that  there  should  be  restrictions,   total  floor 
space  area  should  not  exceed  a  given  amount,  etc. 

In  putting  this  new  zoning  by-law  together  existing  marine 
zones  are  strictly  for  marine  use,   whereas  there  maybe  the  marinas 
that  are  in  a  business  or  an  industrial  zone  on  the  waterfront;   zones 
which  by  history  have  other  uses.     You  could  put  a     restaurant  in 
these  zones.     You  could  put  office  space  overhead  and  use  the 
downstairs  for  marine  use.     A  second  story  could  be  utilized  or 
leased     out,  and  this  could  supplement  the  income  of  the  business. 
You  could  add  a  small  restaurant  as  an  accessory  use  to  the  boatyard. 
In  other  words,  you  could  use  other  means  of  bringing  income  into  the 
business.     That  is  why,  in  Falmouth,  when  they  put  their  new  by-law 
in,  they  had  a  marine  1,  which  would  allow  accessory  uses  to  the 
primary  marine  use,  whereas  in  the  marine  2  zone  accessory  uses  would 
be  limited. 

Question:     I  have  one  more  issue.     Due  to  the  small  amount  of  land 
available  to  some  of  the  older  boatyards,  they  are  pinned  in  by 
residential  or  other  development.     There  is  no  place  for  storage  of 
boats,  parking,  and  in  some  cases,  docks.     Would  it  be  feasible  to 
either  purchase,  trade,  or  lease,  from  the  town  or  the  State 
additional  property  available  to  work  with?     Also,  how  can  we  educate 
the  public  to  maintain  the  boatyards  and  marinas  in  a  healthy 
condition  and  also  maintain  their  existence?     This  is  a  very  big  issue 
and  I  would  like  to  know  how  we  would  go  about  it?     Education  is  an 
important  factor.     We  can  talk  here  all  we  want  today,  but  unless  all 
these  items  are  worked  on  and  promoted  to  the  general  public,  we  will 
end  up  with  nothing. 

T.  Kingman:     There  are  indeed  several  issues  involved,  one  of  which  is 
regulatory.     Another  is  whether  we,  as  an  industry  do  not  get  any 
support  from  our  associations  which  are  primarily  sales  oriented.     I 
think  we  have  to  get  through  to  them.     If  we  disappear  tomorrow  there 
is  no  food  on  the  table  for  their  kids.     If  they  put  one-tenth  of  the 
effort  and  money  that  they  put  into  boat  shows  per  year  into  helping 
us  on  the  waterfront  to  save  public  access,  most  of  our  problems  would 
disappear.     It  is  our  responsibility  to  educate  the  boat  sales  people. 
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Response:     One  point,   that  is  just  coming  up,   is  that  maybe  the  marina 
ought  to  be  considered  as  a  contiguous  parcel,   not  merely  regulated 
along  the  waterway     but  that  thought  should  be  given  to  the  upland 
also.      There  is  just  no  reason  why  a  guy  should  try  to  run  a 
year-round  marina  operation  in  a  marine  zone.      Basically  he  does  not 
have  a  lot  of  activity  in  the  winter  that  would  preclude  a  boat 
insurance  guy  renting  office  space  or  something  like  that.      If  you 
considered  it  from  the  regulatory  standpoint  as  a  contiguous  parcel, 
not  just  the  part  that  has  to  get  licensed  below  the  high  water  mark, 
that  could  really  go  a  long  way  in  stimulating  the  economics  of 
running  marinas. 

C.   Natale:     That  is  where  your  local  harbor  planning  efforts  would  come 
into  play. 
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OBTAINING  THE  PERMITS 

Walter  Hannon 
Director  of  Real  Estate 
Boston  Harbor  Marina  Company 

Walter  Harmon:     Let  me  say,   at  the  outset,   that  today,   has  reminded  me  of 
those  three  most  unbelievable  things  that  you  have  heard  about.     One 
is,   the  check  is  in  the  mail.     The  next  one  is,   "Of  course  I  will  love 
you  in  the  morning."     The  third  one  is,   "I  am  from  the  government  and 
I  want  to  help  you."     Charlie  is  saying  that.     Yes,   I  was  there,      I 
was  probably  the  worst  politician  that  Quincy  ever  had.     My 
predecessor  who  was  a  great  guy,   when  he  told  you  to  go  to  hell,  you 
kind  of  looked  forward  to  the  trip.     When  I  was  mayor,  when  I  told  you 
to  go  to  hell,  you  could  not  wait  until  the  next  election. 

I  say  the  following  not  dealing  in  personalities,   because  I  think 
Charlie  Natale  is  a  nice  guy.     I  think  Steve  Bliven  is  also  a  very 
nice  guy.     I  know     my  very  dear  friend  in  the  back,  Ralph  Atkinson, 
who  I  kind  of  look  as  father  type  guy  in  the  Army  Corps  of  Engineers, 
is  really  a  nice  guy.     I  think  that  what  we  are  saying  today  is  that 
the  enemy  is  really  here.     The  enemy  is  sitting  right  here.     All  we 
have  talked  about,  all  we  have  really  heard  talked  about  all  day  long 
is  regulations.     I  believe  in  as  little  government  as  is  absolutely 
possible.     I  think  that  is  why  you  are  having  the  problems  that  you 
are. 

My  topic  here  is  obtaining  permits.     You  ask,   "How  do  you  get  a 
permit?."     Well,  it  is  basically  a  lot  of  hard  work.     I  have  read  a 
lot  of  Time  magazines  and  I  have  read  a  lot  of  Wall  Street  Journals, 
sitting  in  peoples'  offices  trying  to  get  a  permit.     At  Marina  Bay  in 
Quincy,  we  have  is  440  acres  of  land  and  a  marina  that  has  653  slips. 
We  are  presently  in  a  development  program  that  will  eventually,  ten 
years  from  now,  have  one  thousand  residential  units.     It  will  have  850 
thousand  square  feet  of  commercial  space,  possibly  a  hotel  and 
hopefully,  as  many  as  1000,   1200  or  1500  slips. 

I  am  not  a  marine  person,  per  se,  but  I  was  hired  in  1979  by  the 
company  that  was  engaged  in  trying  to  put  this  development  together, 
to  go  out  and  try  to  obtain  the  permits  that  were  needed  to  develop 
both  the  marina  and  the  rest  of  the  land.     Last  year,  we  received  82 
permits.     Those  are  State,  local,  and  Federal  permits,  needed  for  our 
project  to  go  forward.     I  know  some  of  what  I  will  say  does  and  some 
of  it  does  not  relate  to  the  topic  of  this  workshop,  but  I  will  just 
give  you  some  examples  of  what  we  have  experienced  at  Marina  Bay.      It 
took  us  five  years  to  build  101  condominiums.     It  took  us  five  years 
just  to  get  into  the  ground.     That  was  a  cost  of  probably,  about  seven 
hundred  thousand  dollars  for  that  five  years .     I  have  heard  a  lot  of 
people  today,   talk  about  the  "mom  and  the  pop  shops",  we  are  not  that, 
but  I  think  that  these  "mom  and  pop  shops"  is  what  we  should  really  be 
concerned  about. 
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That  is  what  the  gentlemen  of  the  panel  should  be  concerned 
about.      They  do  not  have  to  worry  about  the  Boston  Harbor  Marina  as 
much  as  they  have  to  be  concerned  with  the  small  marina  crowd,   because 
we  have  a  backer  of  Monarch  Insurance,   which  is  a  billion  dollar 
insurance  company.     We  have  the  O'Connell  Brothers,  who  are  extremely 
wealthy  young  men.     The  City  of  Quincy  recently  said  that  we  have  to 
have  two  parking  spaces  for  every  slip.     We  said,   "Fine."     We  are 
preparing  to  have  1750  parking  spaces  there  this  year.     We  do  not  have 
a  problem  with  parking,   although     eventually  we  will.      I  asked  Mr. 
O'Connell,   "What  are  we  going  to  do,   Bill?"     He  sat  in  the  building 
and  said,   "Do  not  worry  about  it.     We  will  build  a  six  level  garage." 
I  am  not  saying  that  in  a  boastful  way.     What  I  am  saying  to  you  is, 
we  do  not  have  to  worry  about  those  kinds  of  problems.     Again,   we  have 
the  money.     Time,  we  have  time.     I  will  humbly  say  that  we  have 
expertise;  myself  and  a  pretty  good  staff  that  can  do  all  of  this 
work.     I  have  learned  something  here  today.     I  truly  feel  that  it  is 
the  regulations  that  are  killing  everybody.     I  have  served  six  years 
in  the  legislature.     I  served  in  those  very  crazy  sixties  when 
everybody  was  trying  to  out-spend  Lyndon  Johnson  including  Mike 
Dukakis  -     Nobody  wants  to  go  in  and  say,   "Let  us  take  a  look  at  the 
regulations  and  knock  them  out."     A  good  example:     through  the 
ingenuity  of  our  marine  general  manager,  this  year,  we  put  in  60  some 
odd  new  slips,  just  a  reconfiguration,  not  a  change  in  use.     Charlie 
Natale  says  we  have  to  have  a  Chapter  91  license  for  that.     I  do  not 
really  understand  all  of  that.     All  I  know  is  that  they  tell  me,   I 
have  to  go  and  see  Charles  and  get  a  new  Chapter  91  license.     For  an 
existing  marina,  why  do  I  have  to  have  that?     I  am  not  asking  to  build 
a  new  slip.     It  is  all  within  the  basin  that  is  there.     Why  do  I  have 
to  have  another  license,   Charlie?     Leave  me  alone.     I  think  that  is 
what  we  are  trying  to  say  here  today. 

I  heard  a  gentleman  here  today  refer  to  his  stack  of  papers  "that 
long".     I  used  to  have  a  stack  of  them  myself.     Now,   I  have  a  staff  of 
two  other  gentlemen  and  a  support  staff  of  secretaries  and  so  forth, 
becoming  bigger  and  bigger  and  bigger.     Last  year,  alone,  we  had  to  go 
to  Superior  Court  two  or  three  times.     Every  time  we  go  to  Superior 
Court  it  costs  us  four  thousand  dollars.     Goodwin,  Proctor,  and  Hoar 
—  and  that  last  name  I  want  you  to  think  about  —  they  do  not  come 
cheap.     We  have  a  lawyer  from  an  outside  firm,  but  we  occupy  so  much 
of  his  time  that  he  is  now  going  to  become  part  of  our  general  staff. 
He  does  not  come  cheap  either.     The  average  fellow  can  not  afford 
those  kinds  of  things.     We,  fortunately,  can.     I  do  not  think  we 
should  look  at  the  big  guy  and  say,   "It  is  fine  if  all  the  little  guys 
go  out  of  business,  they  will  all  come  over  and  see  us  and  we  will 
charge  them  seventy-eight  dollars  a  foot".     That  is  not  right  I 
Let  me  give  you  another  instance  of  Chapter  91,  that  has  been  kicked 
around  today.     They  talked  about  a  historic  tideland  line.     Charlie 
did  not  even  know  where  it  was  at  the  Marina  Bay  Complex.     I  do  not 
think  any  of  us  knew.     I  spent  two  days  in  Washington  trying  to  find 
out  exactly  where  the  historic  tideland  was.     We  brought  it  back  and 
gave  it  to  them  and  they  said,   "Thank  you  very  much."     Now,   we  know 
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where  the  historic  tideland  line  is  for  Marina  Bay.     Then,   Charlie 
came  down  one  day,   and  said,   "Okay,   here  is  your  license."     He  was 
holding  it  like  this  in  his  hand  and  said,   "Here  is  the  license."     He 
said,   "Now  this  is  what  I  want  you  to  do  for  this  license."     We  had  to 
build  some  bridges  over  some  swales  we  had  built  in  the  100 
condominiums  that  we  were  finishing  up.     We  said,  we  agreed  to  do 
that.      Then,   Char  he  said,   "I  want  you  to  build  a  platform,   one 
hundred  feet  out  in  the  middle  of  the  marsh."   I  would  have  given  up 
Mrs.   Hannon  that  day  to  get  that  Chapter  91  license.     We  had  twenty 
units  that  the  historic  tideline  went  right  straight  through  the 
middle  of.     It  was  costing  us  four  thousand  dollars  a  month  to  hold 
those.      It  was  held  up  about  four  months.     That  is  sixteen  thousand 
dollars  on  top  of  what  those  units  cost  us.     We  said,   "Sure,   Charlie. 
We  will  be  happy  to  build  that  out  there."     We  went  back  to  the  local 
Conservation  Commission.     The  Commission  was  not  happy,   but  they  did 
not  want  to  offend  Charlie.     They  did  not  want  to  offend  anybody,   so 
they  went  along.      I  do  not  believe  in  that  at  all.      I  tried  to  tell 
this  to  Charlie  before  I  said  it  publicly,  but  there  is  going  to  be  a 
meeting  tomorrow  morning  at  8:30,   with  the  Conservation  Commission, 
because  they  do  not  want  to  build  that  platform  100  feet  out  in  the 
marsh.   They  think  it  is  ridiculous.     I  think  it  is  ridiculous  too.     I 
can  see  what  Charlie  is  trying  to  do,  but  he  is  saying  to  us  on  one 
hand,   "You  can  not  do  anything  to  the  environment.     You  can  not  do 
anything  to  the  marsh  land,"  and  so  forth,  and  then  asking  us  to  build 
a  platform  100  feet  out  into  a  marsh. 

We  wanted  to  build  a  bridge  across  an  existing  roadbed,  because 
we  have  a  mandate  in  one  of  our  permits  from  the  city  which  says,  you 
have  to  build  a  secondary  road.     The  best  way  to  build  this  is  across 
an  existing  railroad  bed  that  was  there.     We  had  to  go  through 
Billings  Creek.     We  are  going  to  disturb  some  marsh,   no  question  about 
that  at  all.     There  was  an  appeal  by  the  State.     What  do  they  do?     By 
appealing  the  use  of  an  existing  roadway  they  have  destroyed  a  whole 
marsh  down  in  the  other  area. 

As  soon  as  I  came  in  in  1979,  the  first  thing  I  did  to  appease 
those  people  who  were  as  concerned  about  the  marshes  as  I  was,  I  said, 
"Okay,  all  of  our  marshland^  everything  that  is  designated  as 
marshland,  is  now  open  space."     Some  of  that  marsh  is  dying.     It  needs 
water  very  badly,  because  by  the  time  the  water  gets  through  an 
existing  pair  of  culverts  and  gets  into  the  marsh  area,  the  tide  turns 
and  goes  out.     Of  the  total  marsh  area  of  approximately  150  acres, 
about  75  of  those  acres  is  drying  up  and  becoming  a  meadow.     There  are 
so  many  regulations,  and  so  much  overlapping  of  regulations.     Again,  I 
will  say  this  a  couple  of  times  before  I  quit  talking,  I  think  it  is 
about  time  that  everybody  sits  down  and  gets  rid  of  all  the 
regulations  that  are  not  really  needed  any  longer.     Do  not  bring  on 
any  more  new  ones.     Bureaucrats,  I  guess  I  could  say  I  was  one  at  one 
time  myself,  they  to  want  to  build  empires.     They  want  to  say,   "I  have 
the  greatest  department  in  the  world."     They  think  they  are  doing  us 
all  a  favor  by  bringing  on  more  people  and  staff  and  more 
legislation.     I  was  the  worst  legislator  in  the  world.     I  think  I 
filed  about  six  pieces  of  legislation,  in  the  six  years  I  was  there. 
I  did  not  believe  in  putting  in  new  laws. 
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I  did  file  one  piece  of  legislation.      I  filed  a  bill  and  I  was 
the  only  one  that  signed  it  from  the  whole  Quincy  delegation.      It  was 
the  irrevocable  tideland  rights  for  State  Street  Bank.     We  decided  we 
were  going  to  build  the  State  Street  Bank  on  the  marsh,   but  the  thing 
that  was  hardly  metioned  was,   that  for  150  years     raw  sewerage  had 
been  pumped  into  that  marsh.     That  marsh  was  completely  and  totally 
polluted.   We  said,   "Fine,     there  is  a  railroad  going  down  in  the 
middle,  the  MBTA.     We  will  take  advantage  of  this.     We  will  file  for 
an  irrevocable  tideland  license."     State  Street  Bank  built  a  42 
million  dollar  building.     Today  there  are  12  thousand  people  working 
in  that  commercial  park.     It  came  down  to  a  commercial  park  and  jobs 
or  a  polluted  marsh,  which  might  have  taken  100  years  to  ever  come 
back,  and  I  did  not  want  to  wait  that  long.     I     felt  that  a  decision 
had  to  be  made.     The  buildings  were  built  and  now  twelve  thousand 
people  work  there.     I  think  it  is  a  very  nice  sight  to  see  all  those 
nice  people  coming  out  of  work  every  day.      I  am  going  to  just  harp  on 
it  until  I  get  the  point  across.     I  think  we  have  to  start  looking  at 
all  of  the  different  regulations. 

The  people  in  the  four  buildings,  at  State  Street  contribute  to 
the  economy  of  the  region,  not  just  to  Quincy.     Quincy  benefits  from 
the  enormous  taxes  from  those  buildings.lt  is  the  regional  economy 
that  we  are  concerned  about  and  that  is  very  important.     We  talk  about 
the  farmers  of  America  that  are  going  out  of  business.     You  can  talk 
about  all  the  gas  station  guys  that  went  out  of  business.     You  can 
talk  about  all  the  "mom  and  pop"  variety  stores  that  went  out  of 
business.     Now,  because  of  regulations,  marinas  are  going  out  of 
business . 

I  think  it  is  really  about  time  that  we  sit  down  with  our 
legislators.     Legislators  are  funny  people,  they  are  politicians,  and 
look  at  things  only  through  numbers.     If  you  are  very  vociferous  with 
your  arguments  and  very,  very  strong  in  your  membership  and 
leadership,  you  can  go  to  a  politician  and  sit  down  and  talk  with  him 
about  your  concerns.     I  have  seen  politicians  fall  over  dead  for  fifty 
screaming  women.     Really  and  truly  they  do.     They  get  very  emotional 
about  the  whole  thing.     You  talk  about  ten  letters.     I  used  to  get  all 
kinds  of  letters.  Legislators  respond  to  those  kinds  of  things.     I 
think  there  should  be  a  group  of  independent  marina  owners  that  sit 
down  and  go  over  this. 

You  say  to  Charlie  Natale  and  Steve  Bliven  and  everybody  else, 
again,  please  believe  me  when  I  say  that  I  am  not  talking 
personalities,  because  they  are  damn  good  people,  but  you  say  to  them, 
"We  do  not  want  those  kinds  of  regulations.     We  want  those  regulation 
out  of  there."     Everybody  forgets  that  they  do  not  make  regulations, 
the  legislature  makes  them.  They  get  the  regulation  or  a  new  law  and 
then  interpret  it.     I  think  that  is  where  the  problem  is.     It  is  like 
a  shadow  legislature.     Those  are  the  things  I  think  we  have  to  attack 
and  attack  as  a  group.     Walter  Hannon  and  Boston  Harbor  Marina  and 
everybody  else  will,  I  think,  be  very  supportive  of  that  type  of 
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help.     The  main  thing  is  deregulation.      I  do  not  want  Coastal  Zone 
Management,   or  anybody  to  plan  what  I  am  going  to  do  with  my  marina. 
I  do  not  want  them  having  any  part  of  that  whatsoever.      I  really 
shudder  when  I  think  of  someone  from  the  State  saying,    "I  will  help 
you  plan  what  you  are  going  to  do  with  your  marina."     I  do  not  want 
that.     I  think  that  is  one  of  my  big  gripes  about  government.       I  do 
not  think  anybody  should  have  to  tell  us  what  we  are  going  to  do  with 
our  marinas.      If  there  are  regulations  that  we  do  not  like,   I  think  we 
should  get  together  and  try  to  get  rid  of  them. 

If  we  get  anything  out  of  this  today,   it  is  that  government, 
should  not  increase  and  become  larger  and  larger.     Another  point  I 
heard     was  "I  can  not  get  involved  in  a  Board  because  I  do  not  have 
time  to  do  that."     You  might  have  time  to  do  it,  because  you  might  go 
out  of  business  if  you  do  not.     We  try  to  be  very  political  within  our 
development  organization.     I  am  the  political  person.     We  are  very 
concerned  with  each  decision  to  put  a  new  person  on  a  Conservation 
Commission  or  a  Zoning  Board  of  Appeals  or  a  Planning  Board.     We  try 
to  be  very  supportive  of  those  legislators  that  we  are  working  with. 
If  they  send  us  a  ticket,  we  buy  a  ticket.     We  go  to  their  functions. 
We  are  very  politically  orientated.     Why?     Because     we  want  to  be  able 
to  sit  down  and  talk  with  them.     I  think  that  is  what  we  have  to  do. 
Is  there  anybody  here  who  really  does  not  have  the  time  or  the 
opportunity  to  sit  on  a  Planning  Board  or  a  Conservation  Commission. 
These  little  boards  have  tremendous  power,  unbelievable  power,  scary 
power,  as  far  as  I'm  concerned.     They  can  hold  up  a  whole  project  as  a 
they  have  held  our  project  up. 

DEQE  held  our  142  condominium  project  up  for  13  months.     Thirteen 
months  later  they  came  back  with  a  superseding  order  of  conditions. 
They  reduced  the  number  of  units  from  142  to  136.     It  took  them  13 
months  to  knock  off  6  units.     We  finally  built  101  units  on  the  same 
spot  because  we  knew  142  was  too  many  to  start  off  with.     You  are 
forced  to  play  those  kinds  of  games.     We  threw  142  units  in.     We  said 
they  would  knock  a  few  off.     They  came  back  and  knocked  off  six.     We 
said,   "This  is  crazy.     We  will  go  to  a  hundred  and  one  units." 

Again,  I  tell  you  to  become  involved.     I  do  not  know  if  you  will 
become  involved  or  not.     I  am  involved  with  it  all  the  time.     My  wife 
says  I  might  as  well  be  running  all  the  different  functions  I  have  to 
go  to.     We  have  people  that  go  to  different  functions  every  single 
night.     We  buy  all  kinds  of  tickets.     We  support  all  kinds  of  people. 
There  is  an  old  union  expression,   "You  feed  your  enemies  and  elect 
your  friends."     If  we  do  not  like  a  guy  that  is  running  and  has  stood 
up  before  a  lot  of  people  and  said  that  he  is  anti- development  or  he 
is  anti- this  or  anti- that,  we  will  not  support  him.     We  make  it  very 
clear  that  we  are  not  going  to  support  him  either.     Some  people  say, 
"Is  that  really  very  nice."     Well,  okay,  elect  everybody  that  you  have 
in  there  and  they  will  beat  your  brains  out.     I  do  not  think  that  is 
what  you  want  to  have  done. 
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Those  are  the  things  that  I  have  gotten  out  of  this  conference 
today.     Maybe  some  people  could  say  it  a  lot  smoother  than  I  could, 
but  I  have  never  been  a  very  smooth     person.      I  think  the  end  result 
should  be  the  same.     We  should  ask  Charlie  Natale  and  DEQE  to  look  at 
the  regulations  and  seriously  try  to  help  these  gentlemen  from  the 
marina  industry.     There  are  a  lot  of  contradictions  in  the  regulations 
and  we  should  do  something  about  it.   Let  us  go  after  the  regulations 
and  make  life  easier  for  ourselves,   the  small  boat  owner,   the  large 
marina  owner  and  the  small  marina  owner  so  that  they  can  survive, 
prosper,  and  live  a  good  life.     Thank  you. 

Richard  Delaney:   For  the  most  part,   today  achieved,   at  least,   the  three 
different  points  stated  at  the  start  of  the  day.     We  have  had  a  good 
exchange  of  information.     That  is  positive.     We  have  had  some 
increased  understanding  of  each  others'  roles,   responsibilities  and 
problems,  which  is  positive.     This  included  some  brainstorming  in 
which  good  ideas  came  forward.     We  have  been  able  to  clarify  some  of 
the  problems  and  along  the  way  encountered  others.     Most  of  this  was 
through  comments  that  were  made  in  a  very  constructive  and  positive 
note.     During  some  points,  we  actually  got  into  detailed  issues.     We 
expounded  different  opinions  that  could  be  debated  endlessly.     For 
example,  when  you  have  a  polluted  salt  marsh,  is  the  best  thing  to  try 
to  reclaim  it  and  make  it  a  clean  salt  marsh  or  to  fill  it  in  and  put 
a  42  million  dollar  building  on  top  of  it? 

What  we  try  to  do  in  the  public  sector,   is  to  reflect  the  values 
of  the  system,  of  the  society  as  a  whole,  through  the  system.     We  have 
not  taken  these  comments  personally,  because  we  came  here  to  talk 
openly  and  objectively.     It  is  clear  that  the  role  that  the  government 
is  playing,  in  this  case,  is  to  preserve  everybody's  right  to  a 
healthy  environment.     Government  basically  functions  to  preserve  the 
citizens'  health,  welfare,  and  safety.     Everything  flows  from  that  and 
this  is  the  source  of  laws  and  regulations.     They  do  get  sticky 
sometimes  and  they  do  at  times  overlap  and  can  be  quite  complex.     Yet 
that  reflects  the  nature  of  our  society  today,  and  in  particular,  it 
reflects  the  complexity  of  trying  to  manage  and,  at  the  same  time,  use 
and  develop  the  coastal  area,  a  complex  and  fragile  ecosystem. 

We  are  now  at  the  point  where  we  are  developing  the  ecologically 
marginal  properties  up  and  down  the  coastline,  which  becomes  even  more 
complex.     My  thought  is  that  clearly  we  are  going  to  take  the 
information  that  came  out  here  today,   go  back,  look  at  the  regulations 
and  think  through  the  processes.     We  too,  want  to  see  things  work  out 
for  the  best  for  everybody.     That  means  all  citizens  of  the 
Commonwealth,  including  developers,  and  property  owners,  and  marina 
operators.  There  has  to  be  a  balancing  point  at  some  place.     If  we  can 
all  approach  those  problems  with  a  positive  and  constructive  attitude, 
we  can  make  some  progress. 
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CONCLUDING  REMARKS 

John  Moore,   Jr. 
Coastal  Engineer 
Massachusetts  Coastal  Zone  Management 

John  Moore:      First,   I  would  like  to  thank  everyone  that  came  here  today. 
Originally,   when  I  started  planning  for  this  workshop  I  thought  that 
maybe  thirty-five  people  would  be  a  good  crowd.      I  was  advised  to  go 
to  fifty-five.      I  think  I  have  about  ninty-five  people  here  today. 
This  drives  home  the  point  to  us,   at  the  state  regulatory  agencies, 
that  there  is  a  problem  and  that  we  should  do  something  about  it  and 
try  and  help  you  all  out.     By  having  this  conference  we  are  trying  to 
make  that  effort,   and  you  should  realize  that.      It  may  take  a  little 
while,  but  we  are  trying.     We  are  trying  to  hear  your  voice.     What 
you  should  do,  now,  is  come  back  to  us. 

Right  now,  all  I  get  is  articles  from  Tom  Kingman.     Will  other 
operators  put  me  on  their  mailing  list?     I  have  to  hear  your  issues. 
What  issues  are  you  facing  within  your  town?     What  zoning  issues, 
by-laws  and  other  problems  are  you  facing?     We  need  to  hear  from 
you!     We  can  not  keep  abreast  of  all  the  information  if  you  do  not 
supply  it  to  us.     We  have  a  lot  of  different  projects  going  on.     If 
you  keep  us  aware  of  what  is  happening  within  your  own  community,  it 
will  help  us,  in  terms  of  our  development  of  policies  and 
regulations,  and  will  ensure  that  you  are  represented. 

Your  next  action  is  to  get  together  with  the  yacht  brokers,  form 
a  strong  consortium,  and  work  on  lobbying.     You  have  to  work  with  the 
legislature.     If  you  like  Alexander's  bill,  tell  all  your  boat  owners 
that  they  should  support  this  bill.     Write  your  Representative  to  try 
to  draw  his  support  for  this  bill.     These  are  the  actions  that  I  have 
not  seen  marina  operators  doing.     You  really  need  to  become  more 
active  within  the  local  and  State  political  system. 

We  at  CZM  are  going  to  be  developing  a  model  harbor  management 
plan  in  the  near  future.     In  fact,  we  are  in  the  process  of  starting 
to  develop  it  now.     Give  us  your  input  as  to  what  you  would  like  to 
see  in  a  harbor  management  plan.     We  are  also  reviewing  our  present 
policies.     Within  these  policies,  we  presently  have  a  designated  port 
area  policy.     This     looks  at  commercial  marine  areas,   commercial 
fishing  and  industrial  marine  uses.     I  would  like  to  see  three 
categories  instead  of  the  existing  one.     These  three  Designated  Port 
Areas  would  be  for  industrial  uses,  commercial  fishing,  and 
recreational  boating.     Something  like  this  which  would  have     a 
marina  zone  within  any  given  harbor  supporting  a  marina  and  would 
severely  restrict  upland  development  that  is  not  water  dependent.     We 
at  CZM  will  also  try  to  help  the  marina  operator  get  through  the 
permitting  procedure  a  little  more  easily.     I  realize  what  you  have 


-  80  - 


to  do  currently  and  it  is  a  very  difficult  process.      I  feel  that  in 
the  near  future     Chapter  91  regulations  will  be  made  available,   for 
public  review.     This  is  something  all  of  you  should  be  made  aware 
of.     You  should  get  a  copy  of  those  regulations  as  soon  as  they  come 
out,  and  comment  on  these  new  regulations. 

Question:  Can  everybody  here  be  automatically  put  on  a  mailing  list  to 
get  a  copy  of  those  regulations  to  review  and  give  input  on  those, 
without  having  to  remember  and  write  in  a  request? 

J.   Moore:     Yes.      I  have  the  list  of  attendees.     I  will  make  it  a  point  to 

send  a  copy  out  to  everyone.     Yet,   this  is  something  that  we  can  not 
always  be  doing.     We  can  do  it  now,  but  not  every  time  that  something 
comes  up.     Marina  operators,   as  a  whole,   should  keep  abreast  of 
things  such  as  this,  and  realize  that  they  can  comment  and  lobby  and 
make  changes  for  their  own  interests.     That  is  really  an  important 
point.     That  is  where  you  have  to  really  center  your  energies,  the 
political  process. 

How  many  people  are  members  of  the  Audubon  Society  or  Sierra 
Club  or  some  similar  organization.     Try  to  work  with  your 
Conservation  Commission,  not  against  them.     Work  with  them,  and  work 
with  us.     Come  to  us  with  your  preliminary  ideas,  try  to  resolve 
potential  problems  early. 

We  have  our  Permitting  Advisory  Service,  with  Jim  O'Connell. 
He  is  the  person  you  should  contact  if  you  are  having  problems  with 
permitting  or  you  are  wondering  which  direction  to  take.     We  are 
there  to  offer  technical  assistance.     We  are  a  public  service.     We 
are  for  the  public.     We  are  for  the  environmentalists,  as  well  as  the 
marina  operators,  as  well  as  the  industrial  interests  and  the 
commercial  fisherman.     We  are  there  to  serve  everyone,  not  any  one 
group.     Be  aware  of  that  when  you  approach  us. 

Just  to  conclude,   I  would  like  to  thank  to  Arthur  Gaines.     He 
did  a  great  job  in  helping  to  put  this  together;  taking  care  of  all 
the  logistics;  of  the  catering;  setting  up  this  beautiful  place  so 
that  we  could  have  this  workshop.     I  would  also  like  to  thank  the 
various  CZM  staff  for  all  their  support.     They  have  given  me  a 
tremendous  amount  of  support.     Neil  Ross  has  helped  as  well  and  has 
offered  numerous  comments  on  how  I  should  go  about  formulating  this 
workshop.     Thanks  to  the  speakers  that  came  here  to  express  their 
viewpoints.     Thanks  to  all  of  you.     You  have  really  made  this  a  very 
good  workshop. 
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1  SECTION  3G.  The    secretary    of    environmental    affairs    is 

2  hereby  authorized  to  expend  a  sum  not  exceeding  ten  million 

3  dollars  for  assistance  to  cities  and  towns -in  the  acquisition  and 

4  development  of  land  pursuant  to  the  provisions  of  chapter  nine 

5  hundred  and  thirty-three  of  the  acts  of  nineteen  hundred  and 

6  seventy-seven  as  amended.  The  amount  hereby  appropriated  shall 

7  be  in  addition  to  any  funds  previously  appropriated  for  this 

8  purpose. 

1  SECTION  3H.  The    secretary    of   environmental    affairs    is 

2  hereby  authorized  to  expend  a  sum  not  exceeding  two  million 

3  dollars    for    a    program    to    assist    the    commonwealth    in    the 

4  acquisition  for  boatyard  preservation  restrictions  for  land  actively 

5  devoted    to   construction,    repair,    maintenance   or   storage    of 

6  commercial  and  recreational  vessels.  The  director  of  coastal  zone 

7  management  may,  from  funds  appropriated  to  carry  out  the 

8  provisions  of  this  section,  or  received  from  other  sources,  pay  any 

9  boatyard  owner  for  a  project  submitted  by  a  city  or  town  and 

10  approved    by    a    boatyard    preservation    committee    created 

1 1  hereunder   such   amount   as    is   determined    by   said    boatyard 

12  preservation    committee   to    be   equitable    in   consideration    of 

13  anticipated  benefits  from  such  project  but  not  to  exceed  the 

14  difference  between  the  fair  market  value  of  such  land  and  the  fair 

1 5  market  value  of  such  land  if  it  is  restricted  to  marine  construction. 

16  repair  and  storage  purposes  pursuant  to  this  section.  Said  director. 

1 7  subject  to  approval  of  the  secretary,  shall  establish  procedures  for 

18  management  of  such  programs.  Titie  to  boatyard  preservation 

19  restrictions  shall  be  held  in  the  name  of  the  commonwealth: 

20  provided  however,  that  if  a  city  or  town  in  which  such  land  is 

21  located    provides    assistance   satisfactory    to    the    boatyard 

22  preservation  committee,  including  but  not  limited  to  the  providing 

23  of  funds,   or   portions   thereof  toward    the   purchase   of  such 

24  restriction,  the  providing  of  legal  services  and  the  enforcement  of 

25  the  preservation  restriction,  the  city  or  town  shall  be  administered 

26  by  harbor  commissions  in  cities  and  towns  in  which  commissions 

27  have  been  established,  or  if  not  such  commission  exist,  in  a  city. 

28  by  the  city  council  or  its  delegated  agency  subject  to  the  provisions 

29  of  the  city  charter,  or  in  a  town,  by  the  board  of  selectmen  or 

30  its  delegated  agency.  Said  commissioner,  subject  to  the  approval 
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31  of  the  secretary,  shall  establish  procedures  for  management  of 

32  such  program.  There  is  hereby  created  a  boatyard  preservation 

33  committee  in  the  office  of  coastal  zone  management,  the  members 

34  of  which  shall  be  the  director  of  coastal  zone  managment,  who 

35  shall  be  chairman,  the  secretary  of  economic  affairs,  the  director 

36  of  the  office  of  state  planning,  or  their  respective  designees,  and 

37  three  members  appointed  by  the  governor,  two  of  whom  shall  be 

38  owners  and  operators  of  boatyards  in  the  commonwealth.  Said 

39  committee  shall  evaluate  and  accept  or  reject  projects  submitted 

40  by  cities  and  towns,  in  so  evaluating,  the  committee  shall  consider 

41  at  a  minimum  the  following:  — 

42  1 .  The  suitability  of  land  as  to  amount  of  waterfront  property 

43  and  other  criteria  for  boatyards  use. 

44  2.  The  fair  market  value  of  such  land  and  the  fair  market  value 

45  of  such  land  when  used  for  boatyard  purposes  as  determined  by 

46  independent  appraisals. 

47  3.  The  degree  to  which  the  acquisition  would  serve  to  preserve 

48  the    marine   construction,    repair,    maintenance    and    storage 

49  potential  of  the  commonwealth.  The  director  of  coastal  zone 

50  management  may  establish  such  rule  and  regulations  as  may  be 

51  deemed  necessary  to  carry  out  the  purposes  of  this  section. 

52  A  boatyard  preservation  restriction  means  a  right,  whether  or 

53  not  stated  in  the  form  of  a  restriction,  easement,  convenant  or 

54  condition,  in  any  deed,  will  or  other  instrument  executed  by  or 

55  on  behalf  of  the  owner  of  the  land  appropriate  to  retaining  land 

56  or  water  areas  predominantly  in  their  use  for  marine  construction, 

57  maintenance,  storage  or  repair,  to  forbid  or  limit  any  and  all  (a) 

58  construction  or  placing  of  buildings  except  for  those  used  for 

59  marine  construction,  maintenance,  storage  and  repair  purposes 

60  or  for  dwellings  used  for  family  living  by  the  land  owner,  his 

61  immediate  family  or  employees;  (b)  excavation,  dredging,  or 

62  removal   of  loam,    peat,   gravel,   soil,    rock    or   other   mineral 

63  substance  in  such  a  manner  as  to  adversely  affect  the  land's  overall 

64  future  potential  for  use  as  a  boatyard;  and  (c)  other  acts  or  uses 

65  detrimental  to  such  retention  of  the  land  for  use  as  a  boatyard. 

66  Such  boatyard  preservation  restrictions  shall  be  in  perpetuity. 

1  SECTION  31.  The  first  paragraph  of  section  5G  of  Chapter  59 

2  of  the  General  Laws,  as  appearing  in  the  1984  Official  Edition, 
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